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Court of Appeals of the District of Columbia. 


No. 3408. 

James L. Karrick et al., Appellants, 


James E. Caxtrill et al. 


Transcript of Record. 
Docket No. 21. 
James E. Cantrill et al. 


James L. Karrick et al. 

1 Filed May 15, 1920. D. C. Roper, Jr., Sebretary. 

I 

To the Honorable the Rent Commission of the District of Columbia: 

Your petitioners represent that they are tenants, sub-tenants, oc¬ 
cupants and users of apartments in an apartment house located at 
1819 G St., N. W, in the District of Columbia, known as The Mon¬ 
mouth Hotel, a building of eight stories containing over one hundred 
apartments above the first floor. That said apartments vary from 
one room, kitchenette and bath to six rooms, kitchenette and bath, 
and rents are from $60 per month upwards for unfiirnished apart¬ 
ments and from $80 per month upwards for furnished apartments. 

Petitioners represent that the owners and managers of the apart¬ 
ment house are delinquent in their duty and obligation toward your 
petitioners in that they ! 

a. Fail and refuse to furnish heat sufficient to maintain a com¬ 
fortable temperature in the apartments but that on thb contrary they 
are uncomfortably cold, and during colder weather are actually 
dangerous to the health of occupants. 

b. They fail and refuse to furnish adequate supplies of hot water, 
and often no hot water at all, and have so failed and refused for a 
continuous period of at least ten days. 

c. They fail and refuse to furnish proper or even convenient ele¬ 
vator service and often no service at all, so that your petitioners have 
been compelled to use the stairs, a hardship amounting almost to 
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an impossibility on the part of certain of your petitioners living on 
the higher floors who are advanced in years and delicate in health 
and physique. That your petitioners have often been compelled 
to either use the stairs or ride in elevators the floors of which were 
wet from hauling ice up and filthy from garbage being hauled 
down. 

Your petitioners further represent that complaints to the owners 
or managers for redress have been received with indifference, con¬ 
tempt and sarcasm amounting to insolence and that no attention has 
been paid to or improvement indicated as a result of such complaints. 

Your petitioners further represent that the rentals charged for in¬ 
dividual apartments are unreasonable, unfair and exorbitant even 
had high degree of service been maintained. 

Wherefore, your petitioners pray that an order issue forthwith 
directing the owners and managers of the said apartment house to 
furnish heat sufficient to maintain the individual apartments at a 
comfortable temperature, and to furnish reasonable and adequate 
hot water and elevator service, or that your petitioners be relieved 
of rental obligations until the commission shall determine and fix 
a just and sufficient rental for the period within which such heat 
and adequate service shall not have been furnished, and reasonable 
compensation to tenants pursuant to Section 113 of the Act creating 
the commission. 

And your petitioners further pray that this honorable commission 
investigate the premises with a view to determining just and reason¬ 
able rentals for your petitioners in the event adequate heat and 
service be furnished. 

(Signed) 

JAMES E. CANTRILL (613). 

W. X. FISHBURNE (602). 

S. M. NICHOLSON (611). 

W. R. FURLONG (610). 

MARIE LE B. ANDREWS (604). 

B. H. SMITH (606). 

Mrs. EVORA PHILLIPS (608). 

2 FRANK IIEALY (607). 

ERIC F. BURTIS (401). 

F. R. BELL (411). 

A. P. SIIALET (403). 

MARGARET C. NOLAN (402). 

L. G. HOLBROOK (409). 

W. C. CLOYD (406). 

GEORGIA ROUSE (402). 

K. C. CHOATE (408). 

MARGARET KERR (406). 

Mrs. ROSE C. RIDGWAY (802). 

FLORENCE M. BOYD (215). 

PELMO F. POWLEN (208). 

M. I. DARBY (202). 

RUTH A. SONES (214). 

MARVEL MARTIN (211). 
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NELL P. WHITE (203). ! 

L. E. VANDERBECK (214). 

H. J. MITCHELL (501). 

R. F. HUNGERFORD (513). 

ELIZABETH EDES (810 & 812).! 

OSCAR I. ROVER (804). 

EDW. V. R. SWEET (404). 

W. A. COLEMAN (504). 

LOUISE OLDHAM (314). 

R. B. ADAMS (416). 

KATHRYN ELLIOTT (510). 

GERTRUDE ADELSON (316). 

BONNIE SOSAMON (316). 

NANCY CARTER ELEASON (51$). 

N. S. SILVERBERG (703). 

A. A. LAUGHLIN (714). 

G. W. JUDD (210). 

DOROTHY WHEELER (803). 

FRANCIS LARKIN (701). 

MARION L. AHRENSE (216). 

IRVIN PRICKETT (814). 

JENNIE WARD (609). 

W. KINSEY BROWN. Capt., U. $. A. (602). 
EMILY GILKESON (604). 

ELEANOR CARLETON (611). 

OGLE RIDOUT SINGLETON (612). 

ROLIN L. SMITH (604). 

LILLIAN CAMP (703). 

Mrs. MARY A. STRAWMYER (206). 

M. L. ROUSE (402). 

MARTHE BALLOT-BURTIS (401). 

MABEL H. BELL (411). 

IRVING II. PRINCE (403). 

MARY ROUSE (402). 

JENNIE HEADLE (40S). 

GRACE RINEHART (406). 

3 TERESA NOLAN (402). 

E. D. BITTNER (414). 

ELEANOR M. CORCORAN (203). 

OLA CARA WAN (202). 

EDITH M. DAVIDSON (214). ! 

VIDA McFADDEN (211). 

HELEN S. HICKS (202). 

R. E. VANDERBEEK (214). 

HARRIET E. NOONAN (213). j 
SARA PUNTNEY (213). 

BEULAH HOOPER (510). 

MINNIE EDGON (513). 

E. D. JONES (515). 

C. FITZHUGII TALMAN (810). | 

RUTH KNOWLTON (809). 

NELL NICOLET (412). 
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EMILY COVELL (510). 

ALMA H. BOOTH (316). 
FLORENCE A. SMITH (514). 

Mr. & Mrs. WM. D. EATON (313). 
GLADYS ABLE (704). 

Mrs. G. W. FLEETWOOD (713). 

H. J. McGUINNESS (807). 

N. D. BALLANTINE (803). 

MARYE E. LARKIN (701). 

DESSA M. HARTWELL (216). 
HATTIE O. STENGEL (811). 
MARGUERITE DONNALLY (702). 
ANNA McCLEARY (702). 
FLORENCE H. BENNETT (301). 
FLORENCE CARNEY (301). 
CORNELIA CRAWFORD (602). 
ANITA A. COCKE (508). 

L. B. PERKINS (509). 

WM. A. ADAMS (302). 

EVELYN KOSHNICK (212). 
PHILIP H. SENIOR (315). 

CHAS. S. HOLLOWAY (502). 
ROWENA PHILLIPS (308). 

F. TAYLOR (310). 

GEORGE B. ROTH (706). 
MILDRED McCORMACK (304). 
AGNES P. MURRAY (304). 

MARY B. LEACH (309). 

C. LUTHER WERKHEISER (602). 
ROBERT E. LOVE (602). 

EDNA R. PATTON (308). 

BESSIE GLENN (212). 

FAUSTA PUFFENBERGER (308). 
L. W. HOLDER (302). 

MARION W. HOMET (308). 
AILENE L. PATTON (308). 

4 Copy. 


Before the Rent Commission of the District of Columbia. 

No. 21. 


James E. Cantrill et al.. Complainants. 


against 

James L. Karrick. Owner Monmouth Hotel. Defendant. 


To James R. Karrick. 1420 U St. N. W.: 

You are hereby notified that a complaint, of which the attached 
is a true copy, has been filed with the Rent Commission of the Dis- 
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trict of Columbia, under the Act to regulate rents in Said District, 
approved October 22, 1919. You are therefore requested to make 
written answer to said complaint within ten (10) dayslfrom date of 
service hereof. The original answer must be filed with the Secretary 
of the Commission and a copy thereof served, personally or by 
registered mail, upon the complainant. Upon your failure to answer 
the Commission will take such proof of the facts as it may deem 
reasonable and proper, and make such determination as the cir¬ 
cumstances of the case may require. 

RENT COMMISSION OF THE DIS¬ 
TRICT OF COLUMBIA,! 

Bv- . i 

Chairman. 


February 14th, 1920. j 

[Endorsed:] No. 21. James E. Cantrill et al.. against James L. 
Karriek. Notice to answer complaint. Issued Feb. 14th, 1920. 
Served copy of within notice on the 14 day of February, 1920, on 
James L. Karriek, 1420 You St. N. W. Served personally. Elsie 
Williams, M. P. Original to be returned to Rent Com. 

5 Februarv 16th, 1920. 

Rent Commissioners of the District of Columbia: 

I 

The following statement is respectfully submitted in reply to your 
request dated February 14th for an answer to a complaint of tenants 
of Monmouth Hotel, 1.819 G Street N. W. 

It is my understanding that the Ball Act provides that no owner 
of Real Estate in the District of Columbia shall be a tnember of the 
Commission. As this practically requires all members of the Com¬ 
mission be ignorant of the conditions governing ownership and 
management of Real Estate, I assume that members of the Com¬ 
mission have qualified in that respect. j 

Therefore, in order that a layman mav become familiar with 
some of the difficulties with which a Real Estate man is confronted 
which is essential to his being able to arrive at a fair judgement, 
this answer must necessarily be in detail perhaps to the point of 
weariness. j 

The period of erection of the Monmouth Hotel was practically 
simultaneous with the period of the war, which because of inefficient 
labor and increased prices in building material resulted in an enor¬ 
mous cost of construction and considerable bad work \yhich had to be 
done over at the continuing exorbitant prices. 

Moreover the building before its completion, was commandeered 
by the United States Government and alterations ordered; these 
orders were changed and countermanded, the building being re¬ 
turned without a dollar in compensation for the damage and delay. 

The foreman in charge of construction was drafted. Three sep¬ 
arate foreman on the heating plant were drafted one after the other; 
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the plumbing foreman was drafted to say nothing of other men of 
less importance. 


Heat. 

When the building was planned the heating engineers given carte 
blanche to install the finest heating system obtainable, specified 
Spencer heaters with 50% over capacity (the highest price heater 
in the market) in connection with the Hutchinson system of vapor 
valves. 

Tenants were begging to get into the building during the fall 
of 1918 and on December 15th of that year after an apparently 
satisfactory trial of the heating plant they were allowed to move in. 

The plant ■worked well in the moderatoe weather prevailing at 
that time but when colder weather came, the lines of return pipes 
affecting the Southeast Corner of the building failed with the result 
that about one-eighth of the number of the radiators would not 
heat across the entire radiator. The balance of the building (about 
seven-eighths) was generally hot with minor exceptions, due to im¬ 
perfect work, which were promptly remedied. 

The Southeast corner however was a problem. The mains and 
returns were underground and the foreman who installed 
6 them being in the army there was great difficulty in locating 
the trouble. 

The Hutchinson engineering people were called in and gave 
their views. One suggested change, after another was tried with 
slight improvement after some of the changes; then eminent en¬ 
gineers were called from Philadelphia and Baltimore all suggesting 
different changes. 

To make a long story short we finally got the plant working in 
good shape by spring and we thought our heating troubles were 
over. 

The plant worked well in the Autumn of 1919 but when the cold 
weather set in (much colder than 1918) she bucked again. We 
made some further changes in December, 1919, and others in 

Januarv. 1920. and since Januarv 15th. there has been no reason- 

%/ 7 ' * • 

able cause for complaint. 

However, the plant is not perfect yet as it requires very close 
watching, closer than we can hire men to do in these days, but 
we believe the plant is now all right for any weather above 18 or 
20 degrees and maybe for any colder weather. 

We have another change which we believe will cure that trouble 
and we hope will insure it against bucking if the thermometer goes 
below zero. This change however will take six hours’ shut down, 
possibly more. 

We have been hoping for a mild spell, so this could be done at 
night and fire started again in time to prevent discomfort to tenants. 

We have twice had our mechanics ready to do this but many 
tenants have said the heat is now entirely satisfactory and with 
so much influenza prevailing we have decided to wait for milder 
weather. 
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* j 

Hot 

! 

The hot water plant is a separate system, entirely independent of 
the heating plant. 

The Spencer Engineers estimated the usual quantity! of hot water 
used in a building of this size and provided a heater double that 
capacity. They recommended a storage tank of 750 gallons but 
a tank of 1,500 gallons capacity was installed. Nevertheless very 
soon after the building was occupied a shortage of hot water devel¬ 
oped. 

The engineers insisted the heater was — ample capacity and sug¬ 
gested some changes in the return pipes to improve th|e circulation; 
this was done and some improvements resulted but still, at certain 
hours, there was not sufficient hot water. T/iests showed that three 
times the normal amount of hot water was being used. 

It then developed that the building designed for $50 people at 
most, contained about 500 people, tenants having sublet sometimes 
four to a room, sometimes even, tenants sleeping in the kitchen and 
renting out all other rooms for a profit. Most of these sub-tenants 
being War Workers and all home at the same time, made tremendous 
and unfor-seen demand for hot water at certain hours. 

We also found many people doing washing in their 
7 apartments and numerous times wasting hot water by leav¬ 
ing spigots open, dishes being washed by placing in sink 
and turning on hot water for long periods, while attending to other 
duties. 

Now all of this being strictly against the terms of tjhe leases and 
not provided for by the engineers, it is obvious that this condition 
was no fault of the plant, or owner. 

Nevertheless the owner realizing this great hardship, immedi¬ 
ately ordered and installed as soon as received, a hjeater of four 
times the capacity of the original heater. It took a large force six 
days working night and day to make the change. 

Tenants beforehand, were notified and instructed tp use gas for 
heating water, which is furnished by owner free. 

This is the ten day period mentioned in the petitioiji and all ten¬ 
ants know why the plant was shut down at that time. 

Since then there has been ample supply of hot water except for 
few minutes at a time caused by adjusting the watjer pump &c. 
which is liable to happen at any time. This is due tp the fact that 
the city does not provide sufficient pressure at this location to sup¬ 
ply water which has to be pumped to a tank roof. 

When this condition is remedied by the city these slight shut¬ 
downs will be avoided. 

Elevators. 

i 

The building was entirely filled two months before! the elevators 
were running. The. contract for elevators let to a local concern 
provided for the installation of a well known make. The contrac- 
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tor trifled with the elevator installation, from June 1918 until Feb¬ 
ruary loth. 1919 and did not get them in condition to run three 
consecutive days. 

In February 1919 the work was put in the hands of another ele¬ 
vator concern. New motors and switch boards were ordered by 
wire. These were installed immediately upon arrival, but this 
work and the tuning up took a lot of time. 

Elevators have for a long time been running well and since 
then an expert has been kept on the job all the time until lately 
and still is under employ and under telephone call day and night. 

Even now that the entire plant is in good condition, possibly say 
90% efficient I do not claim to deliver perfect service at all times. 

The complaint about being compelled to ride with garbage is 
sheer nonsense. There have been times when the passenger ele¬ 
vator was out of commission, when tenants demanded to ride on 
the freight elevator. The garbage is taken on the freight elevator 
during one hour of the day and then it is cleaned up, ready for 
any emergency work. 

Moreover attention is again called to the fact that this building 
was designed for 250 occupants. Obviously elevator surface de¬ 
signed for this number of people does not give sufficient time for 
repairs and good service for a building with 600 occupants. Bur 
further attention is called to the fact that the surplus occupants of 
the building are not tenants of the management bur roomers of 
the tenants. 

What has been said of the reasons for the inadequacy of 
8 the elevator service may be said in part, of the working of 
the telephone service althoug- an extra main has been in¬ 
stalled to help out. making three instead of two originally deemed 
adequate. 

It is submitted that, all defects in the heating having been rem¬ 
edied, there will be no further cause for reasonable complaints in 
this respect, that although the former lack of adequate hot water 
supply was due to no defect in the plant but to the overcrowding 
of the building by sub-letting, nevertheless the management in¬ 
stalled a hot water heater of four times the capacity recommended 
by the Spencer engineers, that the elevator service is now practi¬ 
cally perfect and its inadequacy if any is due to overcrowding the 
building by sub-letting. 

The management has been unable nevertheless to evict sub-ten¬ 
ants or roomers because of the Saulisbury and Ball Laws and be¬ 
cause of the hardship to them on account of the congested condition 
of the city. 

Additional Difficulties. 

In addition to mechanical troubles, many others arose and tem¬ 
porary troubles resulted. For instance the coal dealer delivered a 
load of dirt that deadened the fire until good coal could be had. 

The influenza has put firemen out of commission and temporary 
men have proved failures as firemen. Some got mad and threw 
down their shovels and quit when criticized for carel-ss work. 
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j 

Another case happened directly resulting from the Saulisbury 
Resolution. 

We employed a fireman who came well recommended and gave 
him the janitor’s quarters to live in but after a few dyas, he ab¬ 
solutely refused to fire the boilers in the manner lai<J down by the 
expert engineers. 

We fired him and he promised to get out. 

We hired a former employee, an expert firemen who was living 
in the country, on condition, that we were to furnis)i living quar¬ 
ters, which were impossible for him to find elsewhere 1 . He brought 
his goods in but the colored janitor would not get put, the courts 
would not function on account of the Saulisbury Resolution and 
he remained until the police got him for bootlegging. The good 
firemen could not stay and we had to put a carpenter to firing and 
of course he was not an expert fireman. 

Furthermore all business men know some people jcannot be sat¬ 
isfied. 

For instance one tenant Mrs. I. H. Prince Apartfnent 405 re¬ 
cently complained of lack of heat. The management immedi¬ 
ately started for the firemen and found everything going right; 
then the riser to that apartment was followed and found hot; then 
the apartment was gone to, the radiator found hot, and the tenant 
was asked why she had the window down eight injches from the 
top, she expressed surprise and said, she had not noticed it. 

Another tenant Mrs. Fishburne Apar-ment 602 is a frequent 
complainant of many things and several times of lack of 
9 heat. All of the apartments on that tier have always heated 
well and when a mechanic was sent to the apartment to see 
if possibly a radiator was trapped or valve out of order he was re¬ 
fused entrance not only once but several times and: has never yet 
been allowed to inspect. Whether or no- this refusal was because 
they did not wish us to know to what extent they were profiteering 
we do not know, but the petition discloses that not i less than four 
people are in the apartment that do not belong there. 

This same tenant Mrs. Fishburne has complained that the hot 
water was too hot and burned her hands. 

This same tenant Mr. Fishburne is now being $ued for non¬ 
payment of rent. 

Several times when other tenants complained it was found the 
occupants were in the habit of kicking the valve open and shut 
(these are lever valves) and had so injured it thajt it would not 
open. 

Other details can be given but will make this letter too long. 

Referring to the Names on the Petition. 

I find a comparatively small percentage are tenants and the 
others must be sub-tenants as their names are entirely unknown 
to us. 


I find Emily Gilkeson Apartment 604 vacated some time ago, 
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unknown to us, and let in some stranger- who are now in the 
apartment and who refuse to get out, or sign a lease. 

I find four of the tenants since that petition was circulated have, 
on expiration of their leases signed new leases, at an increased 
rental. One of whom when signing new lease volunteered that he 
had signed a petition without reading it. Another volunteered 
that he would sign anything if he thought that, thereby he could 
get something off his rent. This increased rental is necessary for 

the following reasons: . 

The present rates were fixed in 191S, before the completion and 
before the enormously increased cost was know-; also, the owner 
now agrees to furnish free, a fixed amount of gas for cooking and 
electric current for lighting. 

Both of these amounts are greatly exceeded by careless waste 
and an increased rental will be made or the commodities cut off 
and individual metiers be T>ut in. 

In General. 


I have under pay care about 400 tenants and probably house 1,- 
500 people, a great majority of whom I know are satisfied. 

And I want to say that except a very small percentage, I believe 
these people are as patient, reasonable and high class as can be 
found anywhere and I am proud of the privilege of dealing with 
them. 

As evidence of my efforts to please tenants during the last cal¬ 
endar year, I spent in repairs and maintenance of the Monmouth 
Hotel over $30,000.00 and I am prepared to continue this year, in 
the same way, in my endeavor to make the building a success and 
popular with the tenants. 

This is done with what always has been my ambition to 
10 make a success of any undertaking in which I am engaged, 
without fear or favor. 

The parties whose names appear below are, we are informed and 
believe sub-letting portions or all of their apartments at rates 
greatly in excess of rates paid on their respective leases, in direct 
violation of the : terms of said leases, and in violation of the terms 
of Section 118 of the District of Columbia Rent Act. 

As this causes excessive use of electric current and gas and hot 
water, also overcrowds the elevators, lobbies and other public ser¬ 
vices of the building, causing loss to the owner and great discomfort 
to the legitimate tenants, I hereby request that they be ordered by 
your Commission to cease this practice at once. 


Georgia Rouse. 

.... 402 

R. L. Nicholson. 

.... 611 

A. Pj Shalet. 

.... 403 

Jennie Ward. 

.... 609 

W. A. Coleman. 

.... 504 

Emily Gilkeson. 

.... 604 

C. S. Hollowav. 

. 502 

Rose C. Ridgway .. . . 

.... 802 

F. H. Fishburne. 

_ 602 

Hattie Stengel. 

.... 811 


In view of the foregoing statements it is respectfully requested 
that the Commissioners either dismiss the complaints filed against 
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James L. Karrick or direct the sub-tenants or roomers! to vacate the 
building in order to determine upon a fair basis whether the said 
James L„ Karrick is not giving adequate, generous and courteous 
service to the tenants of the Monmouth Hotel. 

This answer is made in deference to the Commission and not 
waiving any of my rights under the Constitution and the Laws of 
the Land. 

JAMES L. KARRICK, 

By H. S. HAGfiR. 

I 

Addenda. 

Since writing above I received a letter from Mrj Terhune an 
occupant of one of the tier of the apartments in which the radiators 
would not heat across in cold weather and who had the most cause 
of complaints. j 

From the date you will see it was before I knew of any action 
before your Commission and I am sure he had no knowledge of any 
such action. 

I enclose his letter and copy of our reply to it, which will throw 
additional light on the attitude of reasonable tenants. | 

I also enclose a copy of letter received from Mr. Fi^hburne which 
will show to some extent the character of one of the most active in 
getting up the petition. 

February 20th, 1920. 

i 

Since writing this letter the coldest weather of the year has oc¬ 
curred, the thermometer dropping to five above zero with brisk 
winds. 

The plant appeared to work perfectly and we have not had a 
single complaint even without the last contemplated t-hange that we 
are waiting for a warm spell to enable us to put in without discom¬ 
fort from a shut down; this confirms our former expresses opinion 
that it would work well in the coldest possible weather. 

We also enclose a letter just received from Galloway which will 
throw some light on attitude of tenants, also a letter just received 
from Mrs. Preston Jackson. 
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11 Filed March 23, 1920. 

Before the Bent Commission of the District of Columbia. 

No. 21. 

James E. Cantrill et al. 


vs. 

James L. Karrick. 

District of Columbia, ss: 

Harry S. Plager, being first duly sworn, deposes and says that he 
is employed by James L. Karrick, that he personally served on or 
before March 22nd, 1920 true copies of certain papers hereinafter 
enumerated on more than ninety per cent of the several persons 
whose names are attached to a complaint filed in the above entitled 
cause against the Monmouth Hotel and James L. Karrick, its owner. 
That said service was made by taking a copy of each and every of 
said motions and going in person to each one of the apartments 
mentioned in said complaint and there serving each and every of 
said motions on the complainant signing said complaint who was 
found in said apartment and leaving copies of the same for such of 
the complainants as were not at the time to be found in the apart¬ 
ment in question. That it was impossible to serve copies of each 
of said motions on all of the persons signing the said complaint for 
the reason that as to some of said persons signing said complaint 
they are no longer in the Monmouth Apartment House, having 
moved therefrom, and their present whereabouts is to affiant un¬ 
known, though he has been informed as to some of them that they 
have left the District of Columbia since signing said petition without 
present intention of returning. That as to a few of the others sign¬ 
ing the said complaint who have not been served affiant endeavored 
to personally serve them but got no response to repeated rings made 
by him on the bell attached to said apartment. That said service as 
effected embraced to the best of affiant's knowledge, information and 
- belief every class of signer whose name is attached to said complaint 
and diligent effort was made by affiant to make personal service in 
each and everv case. 

12 The following are the papers mentioned as being served 

on complainants: 

Motion to dismiss complaint as to more than 60 persons, on the 
ground that said persons were not to affiant's knowledge tenants of 
the Monmouth Apartment House; 

Motion to dismiss the entire complaint for want of jurisdiction; 

Motion to strike out certain parts of said complaint; 

Letter to Bent Commission requesting postponement of cause. 

HARRY S. PLAGER, 
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Subscribed and sworn to before me this 23d day of March, 1920 

HARRY J. GERRITY, 

Notary Public, D. C. 

13 Filed March 22, 1920. 

| 

Before the Rent Commission of the District of Cblumbia. 


No. 21. | 

James E. Cantrill et al. 
vs. 

The Monmouth Hotel and James L. Karrick, Trading and 
Doing Business as the Monmouth Hotel* 

Motion to Dismiss. 

Now come the defendants, James L. Karrick, trading and doing 
business as the Monmouth Hotel, and the Monmouth Hotel, by its 
Owner, James L. Karrick. and move to dismiss the above entitled 
petition or complaint and for cause therefor state: 

That the Monmouth Hotel is a private apartment hpuse owned by 
the defendant James L. Karrick in his own name, is;not an inn or 
hotel and is conducted as an apartment house in which apartments, 
furnished or unfurnished, are leased under fixed rental agreements 
by the month, or year or for other fixed periods. j 
1 That each and "all of the apartments mentioned in said petition 
are under lease according to certain written contracts lor agreements 
of lease for fixed and definite periods of time and with the rate or 
rates to be paid for said apartments fixed and named therein and 
the other terms and provisions thereof fully set forth tperein. includ¬ 
ing the heat, light and other service to be furnished. ; 

That this Commission is without jurisdiction to consider the mat¬ 
ters set forth in said petition or complaint. 

That the Act of Congress under which this Commission is proceed¬ 
ing is unconstitutional and void so far as it undertakes to vest in this 
Commission power or authority to hear, determine and adjudicate 
the matters and things in said petition set forth and tp grant the re¬ 
lief in said petition prayed, namely, to fix rentals for the said apart¬ 
ments for the past, present and (or) future, or to assess dam- 
14 ages in favor of or grant compensation to thej petitioners or 
complainants for alleged failure to furnish heat and sendee. 

CHAS. H. ME RILL AT, 

Attorney for[Defendants. 
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Notice. 

Please take notice that the foregoing motion will be called to the 
attention of the Rent Commission on Wednesday, the 24th dav of 
March, 1920. 

CHAS. H. MERILLAT, 

Attorney for Defendants. 

15 Filed March 8,1920. 

Before the Rent Commission of the District of Columbia. 

No. 21. 

James E. Caxtrill et al.. Complainants. 

vs. 

James L. Karrick, Defendant. 

Motion to Postpone Hearing. 

Now comes James L. Karrick. the defendant in the above entitled 
cause, by his attorney and agent and moves the Commission to post¬ 
pone the hearing of the above entitled cause and for reasons there¬ 
for states: 

That prior to knowledge on his part of an intention to invoke the 
powers vested in the Rent Commission against him and prior to any 
notice of filing or proposed filing of the proceedings herein he had 
arranged, upon the advice of his physician to make a trip to Europe 
for the purpose of recovering his health. 

That in December last he had undergone an operation and prior 
and subsequent thereto had been ill and in need of a protracted rest 
as a result of intense activity and worries and overwork due to the 
war and war conditions. 

That at this time Mr. Karrick is on his way to Europe and will 
not return to Washington for some considerable time. 

That he had entire charge of the construction of the Monmouth 
Apartment-Hotel, which apartment-hotel was begun before the 
United States entered into the war and was finished during the 
period of war activity, and is alone familiar with many of the facts 
essential to a just determination of the above cause. That he can¬ 
not properly defend said cause nor can the Commission make a just 
adjudication thereof without James L. Karrick being present in per¬ 
son. 

There is attached hereto and made a part of this motion a cer¬ 
tificate from Dr. Charles C. Marburv, the attending physician 

16 of James L. Karrick. 

CHAS. H. MERILLAT. 

Attorney for Defendant. 
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17 Filed March 8, 1920. 

Dr. Charles C. Marbury, 

j 

1015 Sixteenth Street, 

Washington, D. C. 

j 

Phone Main 456. 

I 

March 1, 1920. 

To whom it may concern: 

I certify that Mr. James L. Karrick has been under my profes¬ 
sional care and treatment for the last six months and 'that he under¬ 
went an operation in December last for the relief of ! his svmptons, 
and that his condition since that time has indicated to: my mind that 
he was suffering partly from the result of overwork. I have during 
the past two months repeatedly urged him to take a protracted rest 
and have a decided change from the scenes of his business activities. 
After being repeatedly urged to do this, and being conscious of the 
fact that his general physical condition was not improving, he finally 
consented to do this and is now on his way to Europe to rest for sev¬ 
eral months. 

CHARLES C. MARBURY, M. D. 

. * 

I 

18 Filed March 9, 1920. 

Before the Rent Commission of the District of (Columbia. 

No. 21. 

James E. Caxtrill et al., Complainant?, 

vs. 

James L. Karrick, Defendant. 

I 

Upon consideration of the motion of the defendant,;James L. Kar- 
lick, for a postponement of the hearing of the above-entitled case, 
until after the return of the said defendant from Europe, it is, by 
the Commission, this ninth day of March, A. D. 1920, ordered 

That the said motion be, and the same is hereby, denied. 

Bv the Commission: 

JAS. F. OYSTER, 

A. LEFTWICH SINCLAIR, 
GUY MASON, 

Comrlnissioners. 
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19 Filed May 5, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 21. 

James E. Caxtrill et al., Complainants, 

vs. 

James L. Karrick and W. J. Pilling, Defendants. 

Upon consideration of the complaint of James E. Cantrill, et al., 
filed herein on the twentv-eishth dav of Januarv, 1920, the answer 
filed thereto by James L. Karrick, the defendant, the evidence and 
arguments submitted by the respective parties, through their At¬ 
torneys, and a view and careful inspection of the premises herein¬ 
after mentioned, the Commission, this 5th day of May, A. D. 1920, 
finds and determines that the several rents heretofore demanded 
and received for the apartments in the Monmouth Hotel, No. 1819 
“G” Street, Northwest, in the City of Washington, District of Colum¬ 
bia, hereinafter mentioned, are unfair and unreasonable rents for 
said apartments, under the conditions shown by the evidence; and 
the Commission further finds and determines that the fair and 
reasonable rents for said apartments, on the date of the filing of said 
complaint and under the said conditions, were, and now are, as 
fbllows, to-wit: 

Apartment No. 202, furnished, One hundred Dollars ($100.00) 
per month. 

Apartment Nt>. 203, furnished, Eighty-two Dollars and fifty cents 
($82.50) per month. 

Apartment No. 205, furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 206, furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 208. furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 210. furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 211, furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 212, furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 213, furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 214. furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 215, furnished, Fifty Dollars ($50.00) per 

20 month. 

Apartment No. 216, furnished, Thirty two Dollars and 
fifty cents ($32.50) per month. 

Apartment N<b. 301. furnished, Thirty two Dollars and fifty cents 
($32.50) per month. 

Apartment No. 302, furnished, One hundred Dollars ($100.00) 
per month. 

Apartment Nd. 304, furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 307, furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 308, furnished, Fifty Dollars ($50.00) per month. 
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Apartment No. 309, furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 310, furnished, Fifty Dollars ($50.j)0) per month. 

Apartment No. 313, furnished, Fifty Dollars ($50.Q0) per month. 

Apartment No. 314, furnished, Fifty Dollars ($50.Q0) per month. 

Apartment No. 315, furnished, Fifty Dollars ($50.00) per month. 

Apartment No. 316, furnished, Thirty two Dollars! and fifty cents 
($32.50) per month. 

Apartment No. 401, furnished, Thirty two dollars! and fifty cents 
($32.50) per month. 

Apartment No. 402, unfurnished, Seventy five Dollars ($75.00) 
per month. 

Apartment No. 403, unfurnished, Sixty two dollars 1 and fifty cents 
($62.50) per month. 

Apartment No. 404, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 405, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 406, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 408, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 409, unfurnished, Thirty seven dollars and fifty 
• cents ($37.50) per month. 

Apartment No. 411, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 412, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 413, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 414, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 416, furnished, Thirty two dollars and fifty cents 
($32.50) per month. 

Apartment No. 501, furnished, Thirty two dollars and fifty cents 
($32.50) per month. 

Apartment No. 502, unfurnished, Seventy five Dollars ($75.00) 
per month. 

Apartment No. 504, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 508, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 509, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 510, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 511, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 512, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 


3—3408 
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Apartment No. 513, unfurnished, Thirty seven dollars and 
21 fifty cents ($37.50) per month. 

Apartment No. 514, unfurnished, Thirty seven dollars and 
fifty cents ($37.50) per month. 

Apartment No. 515, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No.; 516, furnished, Thirty two dollars and fifty cents 
($32.50) per month. 

Apartment No. 602, unfurnished, Seventy five dollars ($75.00) 
per month. 

Apartment No. 604, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No; 606, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment Noi 607, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No; 608, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment Noi 609, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment Noi 610, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment Not 611, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment Noi 612, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment Noi 613, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 701, furnished, Thirty two dollars and fifty cents 
($32.50) per month. 

Apartment No. 702, unfurnished, Seventy five dollars ($75.00) 
per month. 

Apartment No. 703, unfurnished, Sixty two dollars and fifty cents 
($62.50) per month. 

Apartment No. 704, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 706, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 713, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 714. unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 

Apartment No. 802, unfurnished, Seventy five dollars ($75.00) 
per month. 

Apartment No. 803, unfurnished, Sixty two dollars and fifty cents 
($62.50) per month. 

Apartment No^ 804, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per.month. 

Apartment Noi 808, unfurnished, Thirty seven dollars and fifty 
cents ($37.50) per month. 
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Apartment No. 807, unfurnished, Thirty seven 
cents ($37.50) per month. 

Apartment No. 808, unfurnished. Thirty seven 
cents ($37.50) per month. 

Apartment No. 809, unfurnished, Thirty seven 
cents ($37.50) per month. 

Apartment No. 810, unfurnished, Thirty seven 
cents ($37.50) per month. 

Apartment No. 811, unfurnished, Thirty seven 
cents ($37.50) per month. 

Apartment No. 812, unfurnished, Thirty seven 
cents ($37.50) per month, and 

Apartment No. 814, unfurnished, Thirty seven 
cents ($37.50) per month. 
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By the Commission: 



JAS. F. OYSTER, j 
A. LEFTWICH SINCLAIR, 


Cornmissioners. 


22 Filed May 10, 1920. 

Before the Rent Commission of the District of Columbia. 


No. 21. 

I 

James E. Cantrill et al., Complainants, 

vs. | 

James L. Karrick and W. J. Pilling, Defendants. 

Now comes the defendants, James L. Karrick, and W. J. Pilling, 
by their attorneys and in open Commission note an dppeal from the 
decision or determination of the Commission in the above entitled 
cause rendered on. to wit, the 5th day of May, 1920 jto the Court of 
Appeals of the District of Columbia, and as the A$t erfeating the 
commission makes no provisions for preserving the! status quo de¬ 
fendants at the same time move the Commission to fix a bond to act 
as a supersedeas on said appeal, the defendants and each of them 
tendering themselves ready and willing to give a bond with approved 
corporate surety to abide by the determination of this appeal. 

C. H. MERILLAT, j 

Att’y for Defendant Karrick. 

J. MORRILL CHAMBERLIN, 

Att’y for Defendant Pilling. 
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23 Filed May 10, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 21. 

James E. Cantrill, et al., Complainants, 

vs. 

James L. Karrick and W. J. Pilling, Defendants. 

Upon consideration of the motion of defendants that a super¬ 
sedeas bond on appeal be fixed by the Commission, it is this 10th 
day of May, 1920, Ordered, 

’That said motion be and the same hereby is denied; that bond 
for costs on appeal be fixed in the sum of $50.00 or a cash deposit 
of $50.00 in lieu of a bond. 

Bv the Commission this 10th dav of May, 1920. 

JAS." F. OYSTER, 

A. LEFTWICH SINCLAIR, 

C ommissi oners. 

The defendants severally noted an exception to the refusal to 
fix a bond to act as a supersedeas. 

May 10, 1920. 

Received of C. H. Merillatt fifty dollars ($50) this date as de¬ 
posit according to foregoing determination. 

DANIEL C. ROPER, Jr, 

Secretary Rent Com.. 

24 Copy. 

Subpoena. 

Before the Rent Commission of the District of Columbia. 
Hooe Building, 1330 F Street, N. W, 

Washington, D. C. 

No. 21. 

James E. Cantrill et al. 
against 

James L. Karrick. 

To Harry Wardman, 

1430 K St. N. W, Wash, D. C.: 

You are hereby commanded to appear as witness for the De¬ 
fendant before this Commission (forthwith), on the 8th day of 
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April, 1920, at 10 o’clock A. M. (and bring with you then and 
there) books showing rent prices for apartments in Waxdman 
Park Inn and the Calvert Apartment, Col. Road, and not depart 
without leave. 


RENT COMMISSION OF THE DISTRICT 
OF COLUMBIA, 



Rent Commissioner. 


Dated April 6th, 1920. 

[Endorsed:] Subpoena. Docket No. 21. Cantrill, et al., 
against Karrick. Issued April 6, 1920. Served copy of the within 
subpoena on the 8th day of April. 1920, on Harry Wardman per¬ 
sonally. J. J. Cavanagh, M. P. 

25 Before the Rent Commission of the District of Columbia. 

No. 21. | 

James E. Cantrill et al., Complainants, 


James L. Karrick et al., Defendants.; 

Supplemental Brief and Citations. 

j 

Supplementing the hereto attached tabulations previously sub¬ 
mitted orally, I desire to call the Commission’s attention to the 
testimony of Mr. Pilling to the effect that Tudor Hall cost $300,- 
000, that his gross receipts were $49,000 for last year as against 
$112,000 annual returns upon the assumed valuation of $400,000 
for the Monmouth. That according to the testimony before the 
Senate Investigating Committee, and verified by ]Vlr. Wardman 
upon the witness stand, the Wardman Court sold for $1,000,000, 
now valued at $1,200,000 and assessed for taxation at $1,100,000, 
yielded an annual net income of only $73,000 for the years 1916 
and 1917 respectively and only $65,000 for the year 1918, against 
$80,518 from the Monmouth. 

It is contended by the defendants that sixty-four occupants of 
the Monmouth Hotel are in the apartments without: rights and in 
violation of law, but it was admitted by Mrs. Hammer upon the 
witness stand that each of these sixty-four persons which were 
named to her one by one, were there with her knowledge and con¬ 
sent. None of the persons testifying before the Commission are 
sub-tenants but are tenants in common entitled to the same rights 
and privileges as those of the person who signed lease. 

It has also been generally held that a covenant in a lease, not to 
sublet without the written consent of the lessor is for the benefit of 
the latter and may be waived by parol, which was undoubtedly 
done in this case. 
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In Lawrence vs. Burrell. 17 Abb. N. Cas. (N. Y.) 312 it was 
held that a tenant was not liable to pay rent where heat and elevator 
sendee which the lessor agreed to furnish was insufficient, also in 
Wade vs. Herndle, 127 Wis. 544 the court held that an act of a 
landlord withholding services agreed upon, or rendering the prem¬ 
ises unfit for occupancy for the purpose for which they were rented 
is a constructive eviction and whenever it takes place the tenant is 
released from the obligations under the lease to pay rent accruing 
thereafter.” 

Now in respect to Sec. 106 of the Rents Act. while the language 
is not so specific as in Sec. 109, it would seem obvious that Con¬ 
gress seeking to pass remedial legislation as well as preventive, in¬ 
tended to empower this Commission to relieve already existing con¬ 
ditions which had been occasioned by the overcrowding of the 
city, and when perhaps thousands of patriotic employees of our 
government were, by necessity compelled to enter into contracts 
under unreasonable "terms and extortionable rents at the instance of 
many profiteers who believed in regulating their rents according to 
the law of supply and demand. It was these conditions, declared 
to be repugnant to public policy, that Congress sought to remedy. 
The provision is in no sense a constitutional violation of the clause 
relating to the impairment of contracts, as same is not applicable to 
Congress but prohibitive as against the states only. Congress hav¬ 
ing exclusive control over this, the seat of the national 
26 government must of necessity exercise extraordinary police 
power in the interest of governmental operation. 


Respectfully submitted, 


C. F. SOWERS, 

Of Attorneys for Complainants. 


Yearly Income from Monmouth Hotel. 
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28 Filed April 23, 1920. 

Law Offices of Conrad H. Syme, 

Continental Trust Building, 

Washington, D. C. 

Phone, Franklin 343. Cable Address, “Syjme.” 

April 23, 1920. 

To the Rent Commission of the District of Columbia;, 

Washington, D. C. 

Gentlemen : 

I did not see Dr. William Donnelly’s claim for damages under 
Section 113, but he has told me what it was and thinks he under¬ 
stated the amount to which he believes himself entitled.. 

I therefore hope that his claim will be considered! in its broadest 
possible aspect and such amount may be allowed him: as in the judg¬ 
ment of the Commission will compensate him for tlie loss, damage 
and inconvenience he appears to have suffered. 

Respectfullv yours, 

CONRAD H. SYME, 

Att’y for Wm. Donnelly. 

29 Apartments—Monmouth. 

Rooms—2, 3, 4, 5 & 6—Total, 108. j 

No. of Apartments, 10; All Furnished. 


Per mo. 

2 r. & b., rate advertised for opening, unfur. $28.50 to $30.50 

Rate now charged, furnished. $$0.00 per month 

Fair rental, suggested, unfur. $35.00 per month 

Fair rental, suggested, furnished. $50.00 per month 

No. of Apartments, 82. 

3 r. & b., rate advertised for opening, unfur. $30.50 to $35.50 

Rate now charged, unfurnished. $60.00 to $70.00 

Rate now charged, furnished. $100.00 to $115.00 

Fair rental, suggested, unfurnished. $37.50 per month 

Fair rental, suggested, furnished. $57.50 per month 

No. of Apartments, 2, A. & B., Both Unfur. 

4 r. & b., rate advertised for opening, unfur.$50.00 per month 

Rate now charged, unfurnished. $90.00 per month 

Fair rental, suggested, unfurnished. $q5.00 per month 

4—3408 
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No. of Apartments, 7, All Furnished. 


5 r. & b., rate advertised for opening, unfur.$57.50 per month 

Rate now charged, furnished. $180.00 per month 

Fair rental, suggested, unfurnished. $62.50 per month 

Fair rental, suggested, furnished. $87.50 per month 

No. of Apartments, 6, All Unfur. 

6 r. & b., rate advertised for opening, unfur.$65.00 per month 

Rate now charged, unfurnished. $120.00 per month 

Fair rental, suggested, unfurnished. $72.50 per month 


Total No. of Apartments, 10S; Unfurnished, 70; Furnished, 38. 

The furniture in all furnished apartments valued at $5,000 for 
taxation. 

Alleged cost $22,500. 

Gross revenue for furniture for one vear, according to testimonv, 
$32,616. 

Thus the reduction on furnished apartments on above estimate 
should be about 70 to 75% and in case of the 5 r. & b. apartments, 
more than 100% reduction. 

Average reduction suggested on unfurnished apartments 40% on 
present rentals. 


Suggestion as to Compensation in Monmouth Case. 


We think it fair that the compensation for lack of heat and ser¬ 
vice, since October 22nd, should be commensurate with its reduction 
on rents for each apartment since the filing of the petition. Those 
who rented furnished apartments paid considerably more for what 
thev had than those in unfurnished, because of the extortionate 
rental for use of the furniture, approximating about 200% of its 
value, at least. 

30 Filed Februarv 14, 1920. 

Navy Department, 

Bureau of Ordnance, 

Washington, D. C. 

Februarv 9. 1920. 

%t / 

To the Honorable the Rent Commission 
of the District of Columbia: 

Your petitioner represents that he is a tenant and occupies an 
apartment in a building located at 1819 G Street, N. W., in the Dis¬ 
trict of Columbia, known as The Monmouth Hotel. 
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| 

I 

Your petitioner occupies apartment 610, consisting lof two rooms, 
kitchen and bath, in building aforesaid. 

Your petitioner represents that on November 6, lolo, a letter re¬ 
ceived by him from the Fidelity Storage Company, managers of said 
apartment house, stated that the management is obliged to make an 
increase in the rent of $5.00 per month, making the rental rate from 
December 15, 1919, $65.00 per month. In view of the poor elevator 
service, poor hot water service, irresponsibility of employees, dirty 
halls, and lack of heat, your petitioner prays that the Commission, 
after investigation, take such measures as are necessary to prevent 
the increase of rental herein described, and to prevent ejectment of 
your petitioner, due to refusal to pay such increase. 

W. R. FURLONG, 

Commander, \ V. S. Navy. 

j 

31 Filed March 8,1920. 

Washington, March 6, 1920. 

To the Rent Commission of the j 

District of Columbia: j 

The undersigned petitioner, Audrey Hagen, respectfully repre¬ 
sents that she is the lessee of a furnished apartment! known as No. 
205, Monmouth hotel, 1819 G street, N. W.. in the District of Colum¬ 
bia, which is owned and operated as an apartment hduse or hotel by 
James L. Karrick. 

Petitioner further represents that she is paying a monthly rental 
of one hundred and fifteen dollars ($115) for the use of said apart¬ 
ment. 

Petitioner believes that said rental is excessive and prays relief 
from the Commission under the terms of the act of October 22, 1919, 
entitled “An act to amend an act,” etc. 

Petitioner sets out in furtherance of her prayer that the said apart¬ 
ment for which she pays a monthly rental of one hundred and fifteen 
dollars ($115) is a furnished apartment of two rooms, kitchenette 
and bath. The furnishings for said apartment consist of the fol¬ 
lowing, an estimate of the replacement value of which is placed at 
$332: One davenport, three small mahogany straight chairs, one 
desk, two wicker chairs, one small mahogany table, two table lamps, 
one room sized rug, one kitchen chair, one kitchen table, one re¬ 
frigerator, one telephone stand, two bedroom chairs,! two small rugs, 
one dresser, and one bed. 

Petitioner sets out that unfurnished apartments ini the same build¬ 
ing of the same size and location as that occupied by her are rented 
by the same James L. Karrick for $60 per month, at which rate pe¬ 
titioner would seem to be paying a monthly rental of! fifty-five dollars 
($55) for the use of the said furnishings. Petitioner respectfully 
represents that such a rental is exorbitant and excessive and prays 
that the Rent Commission exercise its right to reduce such rental to 
a fair and reasonable rental in accordance with the law. 

Petitioner further sets out that the said value df three hundred 
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and thirty-two dollars ($332) as the value of the furnishings in the 
said apartment is based on petitioner’s belief of what it would cost 
to replace such furniture and does not represent the real value of the 
furniture, which, having been used, is actually worth much less than 
the replacement value. 

Petitioner further sets out that a rental of sixty dollars ($80) a 
month for said apartment, exclusive of the furnishings, would be ex¬ 
cessive and exorbitant, and prays the Commission to exercise its 
right to reduce the rental of the apartment exclusive of the furnish¬ 
ings. 

Petitioner further sets out that one James E. Cantrill and others 
have previously filed complaints alleging excessive and exorbitant 
lental for apartments in the said Monmouth hotel, and that the pe¬ 
tition of the said James E. Cantrill et al. is to be heard by the Com¬ 
mission on Tuesday morning, March 9. 

Petitioner respectfully requests, therefore, that her complaint be 
h.eard and decided at the same time as that of James E. Cantrill et al., 
since the facts and findings of the Commission in the case of Cantrill 
et al. vs. James L. Karrick will have an important bearing on her 
petition. 

The petitioner sets forth herewith an estimate in detail of the re¬ 
placement value of the furnishings in the apartment rented by her 
to support her contention that she is being forced to pay an 
32 excessive and exorbitant rental for the said apartment. 


Schedule. 


One davenport.. 

Three small mahogany straight chairs 

One mahogany desk. 

Two wicker chairs. 

One small mahogany table . 

Two small table lamps. 

One large rug . 

One kitchen chair. 

One kitchen table. 

One refrigerator . 

One telephone stand . 

Two bedroom chairs. 

Two small rugs. 

One dresser . 

One bed . 


$90 

27 

30 

30 

25 

5 

25 

2 

3 

10 

3 

10 

10 

22 

40 


Total 


$332 


Petitioner represents that all linen, silverware, dishes, kitchen 
utensils, bed clothing, etc., are provided bv her. 

(Signed) AUDREY HAGEN, 

Petitioner. 
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33 Filed February 28, 1920. 

I 

Before the Rent Commission of the District of Columbia. 

No. —. 

Edith M. Klepinger, Complainant, 

vs. 

I 

W. J. Pilling, Defendant. 

I 

Complaint for Fair and Reasonable Rent. 

Premises: Apt. 216, The Monmouth, 1819 G Street N. W. 

To the Rent Commission: 

| 

1. That on December, 1919, your complainant, in pursuance of a 
rental agreement made with the defendant to pay therefor $90.00 
per month, entered upon their occupancy of apartment No. 216 in 
the Monmouth, 1819 G Street. N. W., which apartment consists of 
one room, with a bath and kitchenette furnished except as to bed 
linen and kitchenette utensils and ware; and has paid the rent there¬ 
for at the rate of Ninety dollars ($90.00) per month to March 1, 
1920. 

2. That your complainant is advised and believe^ that such an 
apartment rented, or could have been rented, furnished, for thirty- 
five dollars ($35.00) per month, prior to the declaration of war by 
the United States against Germany. 

3. Wherefore, your complainant prays that your Commission de¬ 
termine upon a fair and reasonable rent for the said apartment and 
thereby protect your petitioner against the excessive rent required of 
her by the defendant. 

EDITH M. KLEPlNGER, 

Tenant. 

j 

GEO. P. HART, 

Attorney for Complainant, 

1003 Continental Trust Bldg. 
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34 .January 1st. 1919. to December 31st, 1919. 


Pay Roll as per time book & check stub. $9,378.38 

Extra help (relief operators & firemen) . 197.00 

Manager’s Apartment (12 mo., @ 85 per mo.) . 1,020.00 

Coal (Agnew, $5,106.15; Low Volatile. $476) . 5,582.15 

Gas . 1,827.47 

Electricity . 3,672.86 

Water rent. 292.33 

Trash & ashes (8 mo., @ 50, $400, & 4 mo., @ 25. $100) 500.00 

Electric lamps (Odenwald, $154.40; Catlin, $221.20) . 375.80 

Miscellaneous expense (mops, brushes, soap powders, pol¬ 
ish, laundry work, wax for halls. &c.) . 76S.S3 

Repairs (labor from time books Jan. 31st. ’19, to Dec. 

31, T9 . 10,034.88 

Standard Electric Elevator Co. (Elec. Motor Elevators) 1,014.30 

John Collins Company (Repairs to Elevator) . 1,602.26 

Mills Boiler (Hot water heater) . 1,375.00 

Simmons Hardware Company (Screen Material) . 252.21 

Mansfield & Shaffer. . 

Cunningham Plumbing Supply Company.. 337.34 

4 j /2 % Depreciation of $500,000.00 . 22,500.00 


$60,830.65 


Note. —No taxes, interest on mortgage, insurance or bills paid by 
Mr. Karrick personally, some of which I know exist, but I cannot 
find in his absence, are excluded in the foregoing. 

35 Before the Rent Commission of the District of Columbia. 

No. 21. 

James E. Caxtrill et al. 
vs. 

James L. Karrick et al. 

Assignment of Error. 

The defendants assign as error the following: 

The Rent Commission of the District of Columbia, so called but 
not herein acknowledged as such a lawful body, erred: 

1. In not granting the motion to dismiss the complaint or peti¬ 
tion on the ground that the Commission was without jurisdiction 
of the complaint and on the ground that the act creating the Com¬ 
mission was unconstitutional and void. 

2. In not granting the motion to strike from the complaint certain 
specified parts thereof, which parts of the complaint prayed the 
Commission to fix rentals for apartments in view of the heat and 
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service, the rentals if adequate heat and service were furnished and 
reasonable compensation to tenants pursuant to section 113 of the 
Ball rent act. 

3. In denying to defendants the right of trial by jury duly de¬ 
manded and insisted upon as to alleged breaches of the rental con¬ 
tracts. 

4. Tn denying the motion to strike from the complaint the names 
of some 64 persons appearing on said petition and pot occupying 
apartments in the Monmouth by virtue of rental agreements with 
defendants or e.ither of them. 

5. In undertaking to proceed with the matter in the absence of 
the only party defendant at the outset of the cause, the defendant 
Karrick. 

6. In denying the motion of defendants at the close of testimony 
to dismiss the complaint of A. P. Shalet. 

7. In denying the motion to dismiss the petition of W. H. Fish- 
burne. 

8. In denying the motion to dismiss the complaint of H. J. Mit- 

chell and some 21 other persons who since th[e filing of the 

36 complaint had moved from the Monmouth. 

9. In denying the motion to dismiss so muth of the com¬ 
plaint as prayed the Commission to fix rents of aparments in the 
Monmouth. 

10. In making a determination fixing rents of apartments in the 
Monmouth. 

11. In including in its determination fixing rents! certain apart¬ 
ments not embraced in the complaint filed with the Commission. 

12. In not stating in its determination of the cause what reduc¬ 
tions the Commission made because of alleged failures to supply the 
service and heat required by the least contracts to be furnished. 

13. In making schedules of rents that are confiscatory. 

14. In refusing to fix rents on the basis of the present cost of re¬ 
production of the Monmouth. 

15. In refusing to fix rents on the basis of the actual cost of the 
Monmouth under the war conditions prevalent at the time of its 
erection. 

16. In fixing a schedule of rents on the basis of! prejudice and 
malice against the defendants. 

17. In taking into consideration in fixing, its schedule of rents, 
figures, data and memoranda furnished by the Assessor of the Dis¬ 
trict in secret to the Commission and not shown to nor permitted to 
be seen by the defendants nor permitted to become part of the record 
in the cause, thereby depriving defendants of due process of law. 

18. In denying defendant's motion to dismiss sq much of the 
complaint as asked reduction of rent for failure to supply heat or 
service or award of damages or compensation on account thereof. 

19. In denying defendant’s motion to strike out all testimony re¬ 
lating to alleged failure to furnish heat, elevator or other service or 

to maintain sanitarv conditions. 

V 

37 20. In denying defendant’s motion to dismiss the petition 
of Marguerite Donnally. 
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21. In denying defendant’s motion to dismiss the petition of Ogle 
R. Singleton. 

22. In denying defendant’s motion at the close of testimony to 
dismiss the petition of some 64 persons shown not to have been ten¬ 
ants of the Monmouth. 

23. In requiring the defendant Pilling to produce a schedule of 
rents of the Tudor and examining him with reference to that build¬ 
ing. 

24. In examining defendant Pilling as to his personal tax return 
and permitting complainant’s counsel to read from said return. 

25. In examining the witnesses Pilling and Plager and other wit¬ 
nesses as to defendant Karrick’s opinion of the Rent Commission. 

26. In the Commission examining the witness Whitty and other 
witnesses, over objection and exception, as to the cost of building 
construction in 1917. and earlier years and not determining valua- 
tion of the Monmouth on the basis of costs in the year 1920. 

27. In examining the witness Warren as to what the damages 
should be for requiring ladies in the Monmouth to walk up or down 
stairs. 

28. In examining witness Warren and other witnesses over objec¬ 
tion and exception as to what adjustments of rents should be made 
for failure to provide tenants promised heat and elevator service. 

29. In examining witness Warren over objection and exception as 
to whether fireproof stairways in the Monmouth met the building 
regulations as to fire escapes. 

30. In quashing the writ of subpoena duces tecum on Harry Ward- 
man to produce his books showing cost of construction and main¬ 
tenance of the Calverton apartment house and Wardman 

38 Park Inn after having on its own motion gone into the ques¬ 
tion of costs as to Tudor Hall and other apartment buildings. 

31. In examining the witness Wardman over objection and ex¬ 
ception as to whether under abnormal conditions he, Wardman, 
regulated rents by the law of supply and demand. 

32. In first ruling that the witness Wardman must answer inter¬ 
rogatories propounded by counsel to him as to the cost of the Som¬ 
erset apartment house and then over exception declining to require 
said Wardman to state the cost of construction of said Somerset 
Apartment House. 

33. In refusing thereafter to issue a subpoena duces tecum on said 
Wardman requiring him to produce his books showing cost of con¬ 
struction of the Somerset. 

33. In requiring the witness Mrs. Lane over objection and excep¬ 
tion to answer purely personal interrogatories in no wise related to 
the subject matter of the proceedings. 

34. In refusing to permit the witness Cloyd to testify as to whether 
the Monmouth was a third class tenement after Commissioner Oyster 
in course of the hearings had repeatedly characterized it as such. 

CHAS. H. MERILLAT, 
Attorney for Defendants. 
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Filed May 15, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 21. I 

James E. Cantrill et al., Complainants, 


.James L. Karrick and W. J. Pilling, Defendants. 

Designation of Record. 

To the Members of the Rent Commission of the District of Co¬ 
lumbia and the Secretary of the said Rent Cominission: 

1 

You will please prepare the transcript of record on appeal in 
the above entitled cause or proceedings and will include therein the 
following papers now or formerly included in the files of the Com¬ 
mission : ■ | 

Complaint with proof of service. 

Answer and affidavit of H. S. Plager as to service. 

Motion to dismiss filed March 22, 1920. 

Motion to postpone hearing with certificate of Dr. Marbury. 

Order denying motion to postpone hearing. 

Determination of the Commission. 

Appeal noted. 

Order denying bond, as supersedeas, fixing cost bond, exception 
and notation of cash deposit for bond. 

Copy of complaint as to apartments Nos. 205, 307^ 405, 413, 511, 
512, 806 and 808, with proof, if any of sendee of same. 

Subpoena duces tecum on Harry Wardman issued' April 6, 1920, 
with proof of service of same. 

Supplemental brief and citations filed with the Commission by 
C. F. Sowers, Attorney for Complainants, with prbof, if any, of 
sendee on defendants. 

Letter signed “Conrad H. Syme, Attorney for Williams Don¬ 
nelly” dated April 23, 1920, with proof, if any, of sendee of same 
on defendants or their attorneys and copy of order if any making 
Williams Donnelly a party. 

Paper or schedule unsigned headed “Apartments, Monmouth, 
Rooms 2-3-4-S and 6, Total 108” with proof of sendee of same on 
defendants, if any. 

Letter of W. R. Furlong dated February 9, 1920, with 
40 proof, if any, of sendee of same on defendants^ 

Petition of Audrey Hagen filed March 6, 1920, with proof 
if any of service on defendants. 

Petition of Edith M. Klepinger filed February 28, 1920, with 
proof, if any, of sendee on defendants. 

Copy of paper filed giving list of expenditures January 1, 1919 
to December 31, 1919. 

5—3408 
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Memoranda submitted to Commission by Tax Assessor with evi¬ 
dence, if any, of service of same on defendants or notice to de¬ 
fendants in open Commission or otherwise of same. 

Bill of Exceptions and Statement of Case (to be furnished and 
filed with Court of Appeals). 

Assignment of Errors (To be furnished upon settlement of bill 
of exceptions and statement of case. 

This designation of record. 

CHAS. H. MERILLAT, 

Attorney for Defendant Karrick. 

J. MORRILL CHAMBERLIN, 
Attorney for Defendant Pilling. 


41 Filed May 28, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 21. 

James E. Caxtrill et al., Complainants, 

vs. 

James L. Karrick and W. J. Pillixg, Defendants. 

The Bill of Exceptions and statement of the case of the defend¬ 
ants in the above entitled proceeding having been presented and 
submitted to the Commission this 28th day of May, 1920, for set¬ 
tlement and signature, the same is this 28th day of May, 1920, or¬ 
dered for record and counsel for complainants having requested 
counsel for defendants that the matter of approval of same and 
signing of same should go over until the 4th day of June, 1920, it 
is by the Commission this 28th day of May, 1920, Ordered that 
the time for settlement of said Bill of Exceptions and Statement 
of the Case and for filing of transcript of record in the Court of 
Appeals be and the same hereby is extended to and including the 
15th day of June, 1920. 

By the Commission. 

(Signed) JAS. F. OYSTER, 

(Signed) A. LEFTWICH SINCLAIR, 

Rent Commissioners, D. C. 


I hereby certify the foregoing to be a true and accurate copy of 
the original, on file. 


DANIEL C. ROPER, .Jr. 


Secretary. 
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42 Before the Rent Commission of the District of Columbia. 

i 

United States of America, 

District of Columbia: 

I, Daniel C. Roper, Jr., Secretary of the Rent tiommission of 
the District of Columbia, hereby certify the foregoing pages, num¬ 
bered from (1) to (40), both inclusive, to be a true and correct 
transcript of the record, according to directions of! counsel filed 
herein, a copy of which is made a part of this transcript, in case 
No. 21, wherein James E. Cantrill et al. are complainants and 
James L. Karrick and W. J. Pilling are defendants, as the same re¬ 
mains upon the files and of record in the office of said Commission. 

In testimony whereof, I hereunto subscribe my nafne and fix the 
seal of said Commission, at the City of Washington, in said Dis¬ 
trict, this twelfth day of June, 1920. 

[Seal of the Rent Commission of the District of Columbia.] 

DANIEL C. ROp|eR, Jr. 

Secretary. 

43 Filed May 28, 1920. D. C. Roper, .Jr., Secretary. 

Before the Rent Commission of the District of Columbia. 

No. 21. | 

j 

James E. Cantrill et al., Complainants, 

vs. 

James L. Karrick et al., Defendant?. 

Bill of Exceptions and Statement of Case. 

The above entitled cause was called for hearing before the Rent 
Commission of the District of Columbia on the 24th dav of March. 
1920, James F. Oyster acting as Chairman of the Commission and A. 
Leftwich Sinclair sitting as the other member of the Commission. 
Thereupon the following proceedings were had and! evidence given 
or offered, namely: 

Mr. Merillat: Mr. Chairman, I am here appearing specially in 
behalf of Mr. Karrick, the owner of the Monmouth apartment house, 
for the purpose of calling to your attention certain; motions which 
we have filed which go, first, to the jurisdiction of the Commission 
as an entirety with respect to any part of the complaiht that has been 
here filed; second, a motion which goes to the jurisdiction of the 
Commission as to those matters set forth in the motion, namely, the 
power of the Commission to make any change in (he contracts of 
lease or rental or to fix any rents of the Monmouth Apartment House 
or to assess any damages of any sort for alleged failures to supply 
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heat and hot water or other services; third, my motion goes specially 
as to some sixty-four of the complainants who have no tenant rights 
whatever, and who if they are there are there purely by having 
gained possession and there being no power under the Saulsbury or 
Ball acts as have gotten them out. 

I should like the Commission first to dispose of my first motion. 
It sets forth “that the Monmouth apartment hotel is a private apart¬ 
ment house owned bv the defendant. James L. Karrick in his own 
name, is not an inn or hotel and is conducted as an apart- 

44 ment house, in which apartment' furnished or unfurnished 
are leased under fixed rental agreements by the month or 

year or for other fixed periods. 

“That each and all of the apartments mentioned in said petition 
are under lease and according to certain written contracts or agree¬ 
ments of lease for fixed and definite periods of time, and with the 
rate or rates to be paid for said apartments fixed and named therein, 
and the other terms and conditions thereof fully set forth therein, 
including the heat, light and other services to be furnished. 

“That this Commission is without jurisdiction to consider the 
matter set forth in said petition or complaint. 

“That the Act of Congress under which this Commission is pro¬ 
ceeding is unconstitutional and void so far as it undertakes to vest 
in this Commission power or authority to hear, determine and 
adjudicate the matters and things in said petition set forth and to 
grant the relief in said petition prayed, namely, to fix rentals for the 
said apartments for the past, present or future, or to assess damages 
in favor of or grant compensation to the petitioners or complainants 
for alleged failure to furnish heat and service. 

'w*' 

I may say in connection with that motion that we deem the right 
of trial by jury to be still an existent right and also the right and 
liberty of contract. That, however, is the motion. 

Mr. Hart: May it please the Commission, I move that the motion 
be dismissed. 

The Chairman: The Commission are of the opinion that the 
motion should be overruled, and we therefore overrule it. 

Mr. Merillat: Of course. Mr. Chairman, vou will allow me an ex- 

* » V 

ception to your ruling. 

Now I have this motion: That there be stricken out from the 
petition or complaint the following: 

“Or that your petitioners be relieved of rental obligations until 
the Commission shall determine and fix a just and sufficient 

45 rental for the period within which such heat and adequate 
service shall not have been furnished, and reasonable com¬ 
pensation to tenants pursuant to section 113 of the Act creating the 
Commission.” 

J move to strike out those words, and also to strike from the 
petition the following: 

“With a view to determining just and reasonable rentals for your 
petitioners in the event adequate heat, and service be furnished.” 

The striking out of those two parts, of course, would leave in there 
so much as asks the Commission to investigate this matter, and 
nothing more. 
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I 
I 

As the reasons for this motion, I state: j 

“That said averments and prayers are irrelevant, immaterial and 
incompetent in that they relate to matters which are beyond the 
jurisdiction and lawful authority of this Commission.; that the Act 
of Congress creating this Commission is unconstitutional and void so 
far as it undertakes, if it does so undertake, to confer on this Com¬ 
mission power or authority with respect to the aforesaid matters 
moved to be stricken from the complaint or petition; that as to the 
matters hereby moved to be stricken out, an adjudication thereof 
by this Commission would deny to defendant due prdcess of law and 
the equal protection of the laws and would be a taking of the 
property of defendant without just compensation, would, in so far 
as it undertakes to confer on this Commission power or authority, 
abrogate existing contracts between the petitioners of complainants, 
or those through whom they, the petitioners or complainants, are in 
the actual occupation of the apartments in said petition named, each 
and all of said apartments being under a valid existing lease or 
agreement between the defendants and one or more of said 

46 petitioners or complainants, and without authority of law to 
assess damages against the defendants or eitheriof them. This 

Commission is without lawful authority to fix the ratejof rental which 
defendants or either of them may charge for the use and occupation 
of each of said apartments or any of them, and ah attempt to so 
adjudicate would be unconstitutional and void. 

“And for a further reason for said motion, defendants state that 
said Act of Congress is unconstitutional and void iii that it under¬ 
takes to grant to the petitioners or complainants and this Commis¬ 
sion the right to alter, change, or modify their and each of their 
contracts of lease with defendants, while denying to defendants a 
like privilege or right, and certain of said lease agreements being at 
prices below a fair and reasonable compensation for the use and 
occupation of the certain said apartments and the services agreed to 
be furnished. 

“And further, defendants state that the amount involved in each 
and every case, singular or collective, of each and ejvery one of the 
petitioners or complainants exceeds the sum of twenty dollars, which 
the defendants offer to establish and verify; that the defendants are 
entitled to trial by jury and not by this Commission! without a jury 
of any and all matters the subject matter of the portions of said 
petition or complaint here sought to be stricken out, and these de¬ 
fendants and each of them claim and demand the right of trial by 
jury of each and every of the complainants or petitioners and of 
this Commission, of all and singular the matters set forth in the 
portions of said petition here complained of, moved to be stricken 
from said petition or complaint. 

“Defendants state and offer to establish and prove that the Mon¬ 
mouth Hotel is a private apartment house owned by the defendant 
James L. Karriek, in his own name, is not an inn or hotel, 

47 and is conducted as an apartment house in which apartments, 
furnished or unfurnished, are leased under fixed rental agree¬ 
ments by the month or year or for other fixed periods. 
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“That each and all of the apartments mentioned in said petition 
are under lease according to certain written contracts or agreements 
of lease, for fixed and definite periods of time, and with the rate or 
rates to be paid for said apartments fixed and named therein, and 
the other items and provisions thereof fully set forth therein, includ¬ 
ing the heat, light and other service to be furnished.” 

I make that motion. 

Mr. Hart: May it please the Commission. I move that that motion 
be dismissed. 

The Chairman: The Commission are of the opinion that that mo¬ 
tion should be overruled also. 

Mr. Merillat: And you will allow me an exception thereto? 

The Chairman: Certainlv. 

4 / 

Mr. Merillat: Without waiving any right to insist upon all our 
rights and appearing before the Commission out of deference to the 
notice we have received, we have a third motion, which is to strike 
out the names of some sixty-four of the complainants to the petition, 
which is based upon this ground. It names those persons, and then 
sets forth that they have no standing before the Commission under 
the law, and the Commission is without power and jurisdiction to 
consider their cases, for the reason that they have no contract of ten¬ 
ancy of or occupancy with the defendant Karrick, the owner, or with 
any agent authorized to represent him in the matter, to the best of 
his knowledge and belief; and that if those persons are occupying 
apartments therein, they are occupying them in violation of the law; 
that there is an agreement in writing as to each and all of these 
apartments, and those persons’ names do not appear under any lease; 
that there is a provision in every lease forbidding the subletting or 
assignment of any rights under the lease without the written 
48 consent of the lessor, and no such written consent is given. 

Commissioner Sinclair: You do not think it would be 
proper for us to grant that motion at this stage of the proceedings, 
do you? 

Mr. Merillat: I think there must be one of two things. Either 
the Commission preliminarily must grant that motion or it. must 
make a ruling and hold that it was necessary for a party to have a 
lease. The Commission must do that, as I deem it. and act upon 
that feature of the case prior to taking of any testimony on the other 
features of the case, for the purpose of clearing up the atmosphere 
and finding out who are the proper complainants or defendants. In 
court, as you know very well, when a question is raised as to the 
jurisdiction of the court and the right of the plaintiff to come into 
court at all, that usually comes up in some form of motion and is 
determined before the case proceeds. The case is not at issue until 
that matter is determined. 

Commissioner Sinclair: I am inclined to think you are right about 
that, but that situation should be met as the evidence develops. If 
it appeared that certain parties are here who have no standing here, 
the complaint could be dismissed as to them. 

Mr. Merillat: We then would move as to that matter that all of 
those parties are required to set forth, to exhibit to the Commission, 
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so that we will not waste a lot of time, the rent lease! or agreement 
that they have. I have in my pocket, in response to aj subpoena that 
was served upon me, a copy of one lease, from which it will appear 
that the name of the lessee is written in, and it provides that he will 
not sublease the said premises without the consent in writing of said 
lessor, and will not attempt to assign this lease or his rights here¬ 
under without such written consent. 

49 Now, we are here raising the jurisdictional iquestion—not 
raising any other question, but raising the jurisdictional ques¬ 
tion of the right to proceed at all with respect to these people who, 
we set forth, have no lease or other rights. 

If the Commission desire, at an appropriate time we can present 
to the Commission our lease agreements showing that. I may say, 
in fairness and deference to the Commission, that in the matters that 
it has heretofore ruled on, I shall at once apply to the Court of Ap¬ 
peals of the District of Columbia for a writ of prohibition to restrain 
the Commission proceeding; and I take it that will rgise the juris¬ 
dictional matters that ought to be determined. 

Commissioner Sinclair: But these other matters will] be dealt with 
as the evidence develops. 

Mr. Merillat: I make the motion and ask the ruling of the Com¬ 
mission at this time. 

The Chairman: The motion is denied. 

Mr. Merillat: Your Honor will allow me an exception. 

Mr. Merillat : Mr. Chairman, I will say this. I am going to with¬ 
draw now and ask for a suspension of further proceedings pending 
the filing of the application in the Court of Appeals for a writ of 
prohibition in this case. 

The Chairman: \ ou will not get the consent of the Commission 
to withdraw at this time. 

Mr. Merillat: I shall leave, Mr. Chairman, and file this writ at 
once. 

Mr. Chairman: You have your rights. You know ivhat they are 
as a lawyer. We are going to assume jurisdiction and are going on 
with this case, so far as the Chair is concerned. 

Mr. Merillat: You will allow me an exception to any further pro¬ 
cedure, Mr. Chairman? 

The Chairman: Certainly. 

50 Thereupon the petitioner or complainants named in the 
petition signed by .James E. Cantrill and more than one hun¬ 
dred other persons severally testified and gave evidence tending to 
support the averments of their petition or complaint and that they 
either were tenants of the Monmouth or were occupants with the 
knowledge of the owner or his agents jointly with or under some 
one of the tenants holding lease agreements of rooms qr apartments 
in the Monmouth. A number of said petitioners testified that they 
were such tenants in January and February, 1919 and that the 
apartments they occupied were uncomfortably cold and that begin¬ 
ning in December, 1919 and also in January, February and March, 
1920, the apartments were for considerable periods of time without 
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sufficient heat so that they had been compelled to go to bed to keep 
warm or to walk outdoors for warmth. They also testified that in 
1919 and to the present time they were without hot water at frequent 
intervals and that this failure to furnish hot water and provide suf¬ 
ficient heat had lasted as much as ten days at a time. They further 
testified that the elevator service was bad; that there were two ele¬ 
vators, one of which was supposed to be used for freight and was 
used to carry garbage and refuse from the upper floors; that fre¬ 
quently both elevators were out of sen-ice and they had been com¬ 
pelled to walk up and down stairs and at other times one of the ele¬ 
vators was out of service; that they had been compelled to ride in the 
freight elevator which was kept in an unclean condition; that the 
garbage was collected from just outside the doors of apartments and 
was sometimes left standing for some hours in the morning and be¬ 
came strewn about the halls; that the halls were kept in an unclean 
and unsanitary* condition; that they had complained of conditions 
and had been told they could move if they were not satisfied and 
that the foregoing conditions continued with only slight improve¬ 
ment at times. That in their opinions the rentals charged 
51 for their apartments were exorbitant, each petitioner stating 
the price paid for the apartment occupied bv him or her. 
Also that in rains moisture beat into certain apartments. The pe¬ 
titioners occupying furnished apartments gave a list of the furniture 
in their apartments and many described the furniture as broken 
down and unsuitable for use. 

Only one of the petitioners gave any evidence with respect to the 
cost in his or her opinion of erection of the building, namely, 
Charles S. Holloway who testified that he had been an architect 
for twenty years and occupied an apartment of five rooms, kitchen¬ 
ette and bath. He further testified that he had built a number 
of apartments as large as the Monmouth. He had said to Mr. 
Karrick, “You have no incinerator here. The garbage is lined 
up in the public hall in the evening and in the morning.” Kar¬ 
rick had told him the building cost him $100,000 more than he 
expected and that was the reason rents were so high as he must 
get his money back. Karrick had allowed him to put some one 
else in his apartment to help pay the rent and had told him the 
provision in the lease against subletting or assigning was only a 
form Karrick had said after he got out of the building the extra 
cost above what it should have cost he was going to reduce rents. 
Karrick said the cost of building materials and labor and all that 
had run the cost up and that there had been mismanagement. The 
elevators were unsuitable; they were not passenger elevators but 
what are put in factory buildings and warehouses and would not 
work. Karrick had admitted he bought second hand elevators, 
motors and boilers. 

Commissioner Oyster: 

Q. What class house would you call it? A. I have built houses 
for trust companies that were known as tenement houses, and that 
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is what this tiling would come under the head of. i There is no 
incinerator in there. Imagine, in a modern apartment where 
your neighbor will put out his garbage can and set it out 

52 in the public hall where my friends come in and other 
people’s friends come in. And, they are not cleanly with 

the garbage either; there is paper strewn all over the hall. In the 
morning there are four or five barrels in the hall from one end to 
another, and the odor is simply terrific. It is positively unsani¬ 
tary. j 

Karrick claimed he had an architect who had worked for him 
twenty years but witness could not recall the name.! He had re¬ 
plied, “Mr. Karrick, next time let us have a chance at it.” He 
paid $120 a month rent and sublet two rooms for;$40 a month 
each, but furnished the rooms, gave beautiful linen and the run 
of the apartment. The heat had not been regular. They had 
asked witness to look into it and to suggest what to do to improve 
the heating apparatus. He replied that he was not] the architect 
and was not an expert heating man but only a tenant and they 
should get a heating engineer. The management was bad. 

A,t the end of a year lie had looked around and Studied before 
taking a second year’s lease. The car system was j so poor they 
wanted to stay downtown. He reminded Karrick of what he had 
said as to reducing rents. Karrick said he had nbt gotten his 
money out yet and asked if he were going to reduce rents asked 
why should he, that he was not going to and could rent the apart¬ 
ment in a moment to three or four different people and also called 
attention to the high prices he was paying for help. I The windows 
were never cleaned and no service was given. Sixty to sixty-five 
dollars would be plenty of rent for the apartment and if he could 
have gotten another one with some modern conveniences and con¬ 
veniently located so he would not have to use the Cars he would 
not have signed another lease. 

Commissioner Oyster: Do you know if any fire escapes are in 
that building. I am asking you as an architect. A. If he calls 
the stairways fire escapes they are there. There was a red 

53 light there indicating it is a fire escape. To' be in accord 
with the law he should have iron doors on there. He had 

not complained of that. 

Q. Don't you think the Inspector of Buildings should know? A. 
He should. 

Witness said he should call the Monmouth a third rate tenement 
house, it would not come under the head of an apartment house; 
it was a very ordinary tenement house; Karrick could not possibly 
make a hotel out of it; the rooms were not arranged for one. 

In answer to further questions witness said provision should be 
made for fire protection. 

Q. If you had supervision wouldn’t you make provision for the 
protection of these people. A. I would have to. 

Q. The regulations are not being enforced, are they? A. No, 
they are not. j 

6—3408 
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Q. They came down to my three story house, made me put a 
fire escape on. This is fire proof construction. This is built of 
poured concrete. 

Q. Do you consider it fire proof? A. That building could not 
burn completely down. You could burn all the contents of a sin¬ 
gle room, and if the doors were fireproof, that fire could not be 
drawn to some other part of the building. 

Mrs. Jack Hamxer, summoned by complainants, testified that 
she was resident manager of the Monmouth, collected the rent, 
hired the help, some eleven persons, saw that things were done and 
tried to attend to complaints. She knew a few of the tenants could 
not afford to pay the rent and in perhaps a half dozen instances 
had said they might take in roomers if unobjectionable. The por¬ 
ters were paid $35 and had to be raised to $70.00; watch- 

54 men $85 and firemen $100 with more in the winter. They 
consumed five to seven tons of coal a day. 

Q. Does that include meals? A. We do not include meals. This 
is not a hotel. This is an apartment house. There was one large 
gas meter for the whole house, but she did not know the cost for 
gas. The electric light hills were enormous, $540 last month. 
Tenants were not limited as to use of gas. When they complained 
of coal she told them to light the ovens, turn on the burners and 
use all the gas they wanted; she furnished electric heaters to all. 
The tenants were never required to pay for gas or electricity. 

They had had a great deal of trouble during the cold weather 
this winter with the heat; some trouble last winter a year ago 
but nothing like this winter. They had had experts going over 
the heating. The fault was with the plant. One, Mr. Cooley, 
though- he had found the cause and when they could let the fires 
go out the trouble was to be remedied. They had a great deal of 
complaint as to lack of hot water before the new big boiler was 
installed last October at a cost of $1,000 more in place of the lit¬ 
tle boiler. She had received much complaint as to elevator ser¬ 
vice. Others had come to her and asked what the complaints were 
about and that they had plenty of heat. She had gone to the 
boiler room and had seen there were big fires when complaint was 
being made as to the heat. The previous winter the complaints 
all came from one wing of the building, the “3” tier. 

There were men repairing all the time but they could not get 
as many paper hangers and painters as they would like. Mr. Kar- 
rick was greatly distressed about the heating plant when the com¬ 
plaints became so great. Refuse was taken away every night, waste 
paper was burned. The garbage was put in the halls and 

55 and collected every morning. She had managed the Frans- 
boro under Mr. Wardman and later under Mr. Karrick. 

The Monmouth always was an apartment house, it had never been 
a hotel and had nothing about it to call it a hotel. Complaints al¬ 
ways were promptly reported and attended to that day or the next 
morning where it could not be that night. The heating plant was 
a new plant when the building was erected and could not be ripped 
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out in the winter. New motel’s and new controllers Jrad been put 
in the elevators. The hearing and the elevators ^tere the two 
things that were wrong with the house; sanitary conditions were 
all right; the inspectors were there every day. 

(P. 111.) Harry S. Plager testified that Mr. Karrick was in 
Europe and witness did not have books showing cosf of construc¬ 
tion of the Monmouth and did not know that any were kept. Mr. 
Karrick did not keep books as no one was interested but himself 
in his enterprises—except that the Fidelity Storage Company 
which had stockholders kept books and as to the fuifnished apart¬ 
ments in the Monmouth a monthly statement was sent Mr. Pilling 
made up from paid bills and checks. Mr. Pilling rented most of 
the apartments and made his remittance by a checkj and a state¬ 
ment monthly. By means of witness’ bills" and checks and nota¬ 
tions in the stubs he could make up the expenses for the Mon¬ 
mouth. He had found the pay rolls on the construction of the 
Monmouth and they ran about $186,000. He knew the Mon- 
mouth_ cost about double the anticipated cost. He khould say it 
cost $500,000. Witness had kept the time books and thought Mr. 
Karrick had kept a book. It was built by Mr. Karrick, who had 
been a builder for twenty years or more, erecting the Fidelity Stor¬ 
age building, the Berkshire apartment and other buildings, aided 
by Joe Gant. Karrick had been offered between $600,000 and 
$700,000 for the Monmouth. He was superintendent for Kar- 
rick’s buildings and visited the Monmouth once arid sometimes 
twice a day. They had trouble with the heating plant and 
56 elevators- and did all in their power to remedy them by ex¬ 
periments made on suggestions from engineers. 

The original boilers were new and not second-hand and were sup¬ 
posed to^be the best. A new hot water boiler was put in at a cost 
of $1,375, having four times the grate area of the smaller one. They 
could not get new elevators and when trouble developed almost at 
the beginning they got an electrical contractors who was positive new ' 
motors would remedy the condition. They were put in at an ex¬ 
pense around $2,500 but still trouble continued with the elevators 
and the service was poor. There had been failure to igive heat but 
principally during the time the fires were being cleaned, which in 
the Hutchinson vapor system had to be every 24 hours. They were 
burning more coal than they ought to burn. 

The rents collected last year were around $100,000 and the re¬ 
maining expense $30,000 or $35,000 exclusive of taxes and interest. 

There were second hand radiators. The American Radiator Com¬ 
pany had been contracted with for new radiators at 6 cents a foot 
but wrote that due to war conditions they had to cancel the order and 
Karrick had to buy second hand ones at between 35 and 50 cents per 
foot. F 

I 

There were around 400 people in the building aijd 108 apart¬ 
ments. 


In answer to Commissioner Oyster witness said Mr. Karrick de¬ 
cided to go to Europe around Christmas time, aftet coming out 
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from a week in the hospital as a result of a throat operation. He 
knew personally Mr. Karrick had signed an application for passport 
papers before the Monmouth complaint was served. He knew Mr. 
Karrick had said he had worried over financing and building the 
Monmouth and did not see the justice of leaving it in the hands of 
three men to run; he did not think the act constitutional. 

Mr. Oyster: Did he say anything to you about offering 

57 any good reason to the Commission for not staying here? 

A. No. Mr. Karrick thought when he left here that the 
matter would be postponed until he would return. 

Q. He thought that the Commission ought to wait on him, with 
110 people in his house suffering, did he? A. He (bought the 
postponement would be granted. 

Q,. Don't you think it would have been better if Mr. Karrick had 
said in his petition, “I am not a well man, and my doctor has ordered 
me away"? A. That would have been better, I guess. 

Q,. But, as a matter of fact, he denied and defied the authority of 
the Commission. A. Apparently. T know the man is not in good 
health. 

Q. Or in good mind, either, with all that suffering going on in 
his apartment, if he has any heart. 

Pilling leased all except 14 apartments. With the exception of 
Mr. Fishburne none of the 14 ever asked permission to sublease. 

In answer to Mr. Oyster witness said he admitted failures to give 
heat at certain times and that the elevator service had been poor at 
times. 

Q,. Now, Mr. Plager, if you are willing to admit that, what are 
these tenants entitled to in the way of rebate or refund or reduction 
in rent, as a business man? You are manager of the apartment house. 
After you failed to keep your contract with them, as you admit you 
have, tell us what you think would be a fair rental value of those 
apartment. A. I think those apartments, with heat and elevator 
service, $60 or $65 is a reasonable rent. I am comparing that with 
the prices of other apartments. 

Q. You are only speaking now of the 14 apartments you have 
control of? A. Yes. 

58 Q,. When do you expect Mr. Karrick home? A. I cannot 
tell you. 

Q. Have you heard from him? A. No. 

Q,. You said yesterday you expected Mr. Merillat here yesterday 
afternoon. Have vou heard from him? A. I have not. 

Q. Have you heard anything from Mr. Gant? A. T saw Mr. Gant 
yesterday afternoon, and I told him that you wanted him here in 
this Court, and he said when he got his subpoena he would appear. 

Q. He has not been served? A. I don't think he has. 

Walter J. Pilling, real estate broker, testified that he was agent 
for collection of rents of the Monmouth and financiallv interested in 

K/ 

the furnished apartments only. Karrick and he bought the furni¬ 
ture together, after deducting expenses divided the net profits in half 
and at the end of the agreement the furniture went back to Karrick. 
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He believed from the date of his agency the tendency in the furnished 
apartments had been towards lower rents and believed his books 
would show all furnished apartments rented for less than a year ago. 
He thought on an average he had as many complaints from the other 
apartments in his office, about 15 all told; as from the Monmouth. 
He owned Tudor Hall, a new apartment building at 10th and Massa¬ 
chusetts Avenue. He had a great deal of trouble there. It would 
be an exception if a tenant came to pay the rent and did not register 
a complaint. They were driving him "out of business as fast as they 
could. 

He always reported complaints to Karrick who seemed disposed 
to remedy them and witness personally went to the Monmouth 
frequently about them but did not go to individual apartments. 
He knew some apartments were not getting their share of 

59 heat and when he went to the furnaces there was a good fire 
burning and he reported the condition to Mr. Karrick, in 

whom lay authority to remedy conditions, as understood between 
them. 

The furniture was all brand new, cost $22,500 originally, and be¬ 
tween $2,500 and $5,000 of furniture had been addpd. He drew 
the checks and Mrs. Karrick's agent, one Dry den, bought it. It was 
paid for when bought out of a joint account, Karrick and Pilling, 
kept, for the purpose, both signing each check. They figured the 
life of the furniture would be 2or 3 years. 

He had a second trust of $40,000 on the Monmouth!behind a first 
trust of $140,000. Karrick had told him the buildingjcost $100,000 
more than originally estimated. The Monmouth hej thought cost 
twice as much per cubic foot as Tudor Hall, which !had 75 small 
apartments. Tudor rents were less than the Monmouth. 

Commissioner Oyster: I want a comparison, and I tell you what 
I want it for. I want a comparison—if you think this house is a 
little better than the other house, and you get less rent, I want to 
know why you do. 

A. I think, and I am sure you will agree with me. Mr. Commis¬ 
sioner, that the amount of return a man gets should! be somewhat 
proportionate to the amount of the investment. 

Q. That would depend. If T am going to build; a house that 
cost, that ought to cost two hundred or two hundred and fifty 
thousand dollars, and I pay five hundred thousand] I should be 
made to suffer for it. not the public. A. These are deculiar times, 
Mr. Commissioner. 

Q,. I would like to have your schedule of rates for the Tudor as 
compared with the Monmouth, inasmuch as you think; the Tudor is 
a better house. A. T shouldn’t have said it is better. 

Tudor Hall stood him about $300,000. including thb land and he 
received gross $49,500 in rents. He was trying to sell it at $25,000 
profit. The land on which the Monmouth stood would have 

60 brought at the time of building a great deal mobe money than 
the land on which Tudor Hall was built: the Monmouth land 

value per foot was about $5.00 and the Tudor $2.00 he should sav. 

V 
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Bv Commissioner Ovster: 

Q. We want the size of your house, the cost, and also the amount 
you are charging for rents, either furnished or unfurnished. A. 
There isn’t a furnished apartment in Tudor Hall. 

Bv Commissioner Sinclair: 

Q,. Mr. Pilling, do you remember what valuation you placed 
on your interest in the furniture contained in the Monmouth Apart- 
ment House in your personal tax return presented to the Commis¬ 
sioners in 1919? Can you find out for us? A. Yes; I will try. 

Q. Did you not keep a copy of your personal tax return for last 
year? A. I don’t know. I understood that the personal tax return 
was a private matter, which could not be inquired into, which you 
did not have to disclose. 

Commissioner Oyster interrogated the witness as to what con¬ 
versation he had with Karrick as to the petition in the Monmouth 
case before Karrick sailed for Europe. 

Mr. Ovster: 

V 

Q. Did he sav anything about what his intention was as to mak¬ 
ing an answer here? Did he tell you he would answer it, but he 
didn't propose to recognize the Commission by his presence? A. 
No, he didn’t tell me that. I know that he said something, but I 
don’t know what it was. 

Q. Don’t you recollect Mr. Karrick told you he had received, 
or saw in the paper, that this petition had been filed here before 
the Rent Commission, and didn’t he tell you what he was 
61 going to do? Don’t you recall just exactly what his answer 
was? He was mad when he talked to you. He defied the 
Commission. Don’t vou recall that? A. No sir. I don’t. 

%J 7 

Q. Are you sure about that? A. As sure as I can be of anything. 
I don’t recall that that was his attitude. I do not. 

Q. I was told you did, but I cannot use that as evidence. I heard 
he expressed himself very forcibly to you. A. I will try and refresh 
my memory, but I do not remember. At the next session Mr. Pill¬ 
ing appeared with his attorney, Mr. Chamberlin, and the following 
occurred: 

Mr. Chamberlin: For the purpose of the record I might say that 
Mr. Pilling has handed the Commission a true copy of the contract 
with Mr. Karrick, and also a rent list of the apartments in Tudor 
Hall. As to the first of the objections and exceptions I entered, if 
they are not already clearly stated, we think that this is a contract 
between private individuals, about which they cannot be questioned 
by any board. 

Commissioner Oyster: You refer now to the Tudor? 

Mr. Chamberlin: No, to the contract. As to the rent list in re¬ 
gard to Tudor Hall, I want to say that that apartment is owned en- 
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tirely by Mr. Pilling, located in another part of the city, far re¬ 
moved from the Monmouth Hotel, entirely different type of con¬ 
struction, and I would think would have no relevancy at all to the 
rent charged in the Monmouth. 

Commissioner Oyster: Well, that is for the Commission to deter¬ 
mine whether it would have any bearing on the information we 
want. It will be taken care of in our determination on this Mon¬ 
mouth Apartment House. We understand that the Tudor is not 
in question. I hope counsel does not leave here with the impres¬ 
sion that we have not the right to take initial steps to go 

62 into any of these houses, under the Act. It is not simply a 
personal pleasure or privilege, for us to do these things, but 

in order to make comparisons and carry out the Act itself I think 
it is fully within the law for us to get that information. Does coun¬ 
sel understand aright? 

Mr. Chamberlin: Yes. I simply wanted to note my position. 
There is no misunderstanding. 

Commissioner Oyster: You have, of course, raised the question 
of jurisdiction, but, of course, we do not recognize that. 

Mr. Chamberlin: I am sure there will be no misunderstanding. 
I think the Commission has gotten my idea of the whole situation. 
I deny the jurisdiction of this Commission to make any such in¬ 
quiries as it is making. I deny the right of any such body as this 
to inquire into the personal relations of any private citizen, and the 
pertinancy of the rent of the Tudor to the present proceedings, but 
there is no misunderstanding whatever between the Commission and 
myself. 

Commissioner Oyster: Just so there is no misunderstanding. We 
are sorry you did not come into the case sooner. You might have 
helped us and the tenants an Mr. Karrick, if you had been here 
from the beginning. 

Clarence L. Harding testified that he had followed the profession 
of an architect in Washington for twenty-five years and building 
office buildings, apartments and other structures, he: had examined 
blue prints of the Monmouth and had examined the building on 
two occasions. He figured its cubic contents at 946,1312 cubic feet. 
He estimated its cost at the time it was built at $452,000 to $475,000. 
That did not include anything for overhead expenses. The Hurley 
Wright building nearby at 18th and Pennsylvania Avenue, which 
he had erected at the same period of time was the Monmouth 
and which had been taken over by the government, had cost 
$413,869 net, and with overhead expenses added $442,621. 

63 The Hurley Wright building rented for $65,000 a year net 
on a floor space basis of 81 cents. It had 80,000 square feet 

of space and the Monmouth 91,500 square feet. The government 
had its own employes and paid for all repairs and: upkeep. The 
owners’ only outlays were for interest, taxes and insurance. 1917 
and 1918 were years of steadily rising costs and inefficiency of 
labor. The Hurley Wright building cost 45 cents per cubic foot. 
Prior to the goverment commandeering the Hurley-Wright buil din g 
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two or three times they were delayed three or four weeks at a time 
by the government commandeering all sand gravel and reinforcing 
rods. This had delayed construction several hionths but there were 
no difficulties after the government decided to take the building. 

The cost of construction today was constantly shifting. It would 
run 60 to about 65 cents a foot today for the Monmouth. 

The Monmouth was a very strongly built, practically fireproof 
building, of first class construction. He would not call it a third 
class tenement house, nor would he call it the highest type apartment 
house. It had a variety of radiators as far as design was concerned 
but there was nothing the matter with the radiators; that some of 
them were second hand did not affect them. Five to eight thou¬ 
sand dollars would represent the allowance for second hand material 
in the Monmouth. 

At the request of the commission he gave the cost of the Mather, 
a seven story building on G street as $284,603; cubic contents 850,- 
000, about 33Vo cents per cubic foot. 

If built today he would add 20 per cent to $452,000 as the cost 
to build the Monmouth, exclusive of overhead and it would take as 
long today to build owing to labor and material conditions. 

In answer to Chairman Oyster witness said if the owners main¬ 
tained the Hurley-Wright building they would have to get 
64 $1.50 to $2.00 a square foot of space. It was a higher class 

building than the Monmouth, the difference in finish, etc., 
representing a cost difference of about $10,000. But the Monmouth, 
on the other hand, had a great many small apartments and that 
would increase costs over the Jurley-Wright office building. 

In answer to Commissioner Sinclair, witness said he was not suf¬ 
ficiently familiar with the Department of Justice building to com¬ 
pare it with the Monmouth. They had used good second-hand 
elevators in the Hurley Wright building to prevent the delays neces¬ 
sary to get new ones. In 1917 and 1918 it was a case of a private 
owner getting anything he could to complete his building. A 
second-hand radiator was as good as new if it did not leak. 

Fraxk B. Essex, of the Whitty Company, large builders in Wash¬ 
ington for the past 10 years, constructing recently the American 
Federation of Labor and International Association of Machinists 
buildings and various warehouses, garages and other buildings, testi¬ 
fied that the Monmouth would cost today 65 cents a cubic foot to 
build. The rise in construction costs had started in 1915 when 
Germany began the war and had continued; it was still rising. It 
might be you could not reproduce the Monmouth today for $630,- 
000 because you could not get the material. Labor and material 
both declined in quality during the war and it became a case of 
taking substitutes; what you could get. If an elevator was not for 
the government you could not get one at all in 1917 and 1918. 
Priority orders aided witness on work he did for the government 
during this period and disadvantaged the prior builder to the extent 
there was no material left for him; when building the “flu” hospital 
out Georgia Avenue he took material and labor from private 
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builders whenever he wanted either. Costs were alWays changing 
upward and private owners had to take makeshifts. The man hand¬ 
ling the proposition was the one to judge whjat he must do. 
65 It was almost as bad now as then to get competent steam 
fitters and was difficult today. He figured on a hotel at 14th 
and I in 1917; the cost was 52 cents a cubic foot dnd the project 
was abandoned. A good, competent carpenter shojild be able to 
construct any building designed by an architect because all super¬ 
intendents came from the carpenters, never the bricklayers. Re¬ 
enforced concrete like the Monmouth was in his particular line of 
work and he had seen the Monmouth under construction but had 
not been through it and estimated on average apartment house con¬ 
struction and compliance with building regulations. 

In answer to Commissioner Sinclair he said such a i building today 
would cost 65 cents a cubic foot and maybe more and over objection 
and exception agreed to as not necessary to be repeated that it was the 
cost today that must govern testified in answer to Commissioner Sin¬ 
clair that in the spring or summer of 1917 the cost would be 45 to 
50 cents according to interpretation of the specifications. 

The Federation of Labor building built in 1915 cost 40 cents a 
cubic foot. Steel cost $38.00 a ton for five stories and then, when 
two additional stories were ordered six months later, cost $65 a ton 
and had been going up ever since. The machinists’ building across 
the street cost 65 cents a vear ago. Both were reenforced concrete 
with steel frames and practically duplicates by the same architect. 
Both were seven stories high; one cost $150,000 and tihe other $265.- 
000 . 

j 

Bates Warren testified that he had built and owned a great many 
large apartment houses in Washington, specifying twenty or more. 
It would cost 60 cents a cubic foot, basing it on the rpaterials he saw- 
in it, to build the Monmouth, or $567,787. He would not call it a 
third class tenement house. If protected by contracts let in 1916 it 
would have cost 40 cents a cubic foot. He had not built at all 
68 during the war period or since but he had stepped building. 

He built bv letting subcontracts and had not! figured on the 
cost of delays due to war conditions as such losses wbuld fall on his 
subcontractors. If he built by day labor of course his costs would 
be increased. 

Costs began to rise in 1915 and w-ere up considerably in 1916. He 
visited the Monmouth part of one day only and did hot go above the 
second story. The elevator v-as not running. He thought the trou¬ 
ble he had heard of while in the hearing room was with the manage¬ 
ment. 

In response to questions by the Commission witness testified as to 
cost of two apartment houses at 1868 Columbia Road|and 2029 Con¬ 
necticut Avenue built bv him in 1914 and 1915. He| said those were 
years of low costs. The building erected in 191o he said cost con¬ 
siderably more for the same kind of materials than the one built in 
1914. One cost about 33 cents and the other 38 cents a foot. There 
was a difference in the buildings, but it was in finish only. With 

7—3408 


50 


JAMES L. KARRICK ET AL. VS. J. E. CANTRILL ET AL. 


proper service and proper care and management the Monmonth 
would compare favorably with No. 1868. It was built out of the 
siuie kind of material. Over objection and exception witness testi¬ 
fied as to rents in these two buildings. lie had two schedules, old 
tenants standing on the Salisbury law were paying less rent. He 
was asking $125 a. month for six rooms and two baths. Both ele¬ 
vators were not running all tin* time, he knew of no elevator that did. 
In answer to Commissioner Oyster witness testified that at times he 
had complaints as to heat; he never had known a building that did 
not have innumerable complaints. Costs of service and upkeep 
were increasing every day. A large apartment was like running a 
store or business and vour return should be greater than where von 
had less trouble and responsibility of management. The Monmouth 
would be a very expensive house to keep going because it had 

67 so manv tenants. Tie had onlv 21 tenants in No. 2029 Con- 
necticut Avenue. Before the war he had owned the Alabama 

at 11th and X. The service there was not good, due to the class of 
tenants; it was a little better than the Monmouth; the elevators ran 
and the plant did heat. Apartments built now or in 1917 brought 
far more rent than those constructed earlier. He had some build¬ 
ings which rented very cheap. 20 per cent under what they should 
have rented for; you would have to take the particular building and 
particular circumstances. Ho was today entitled to 33J per cent in¬ 
crease, if he kept up the service, on a building that was under rent 
in 1916; upkeep had increased 100 and repairs 300 per cent. There 
was a more substantial market prior to the war. In answer to the 
commission witness said he did not consider it a safe proposition to 
put up an apartment house today because the present basis of costs 
would not continue and thereupon Commissioner Sinclair asked if 
the cost of building an apartment house today was a fair criterion 
of its value,, to which the witness replied he would say so and yet the 
way things were going it was unfair to take that as a standard. He 
would not build to hold as an investment but might if he wanted to 
get into the active field build small houses to sell again. It was be¬ 
ing done. Bents here were much cheaper than elsewhere; at the 
recent realty brokers’ convention there were men present from every 
state and they were amazed at our rents. lie was giving first class 
service in Xb. 2400 Connecticut Avenue, which was a first class apart¬ 
ment and was obtaining $35 a room per month. In the Iroquois he 
had once rented as low as $10 per month but it was too low even for 
those times but they then had more rooms than rentals and took what 
they could get. Supply and demand should make the price and leg¬ 
islation in his opinion only tended to restrict the supply. That rule 
held good in any times and today if there was no restraint everybody 
would behuilding and would whenever property returns were 

68 greater than other investments. 

He believed the man who took chances and built in war 
times should have more rent os a protection against a slump than a 
man like himself who quit building. 

A provision in a lease for lighting and gas to be furnished as part 
of the rent was idangerous for the landlord as many tenants would 
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lie reckless if they did not have to pay the bills. The'upkeep at the 
Monmouth would be terrific because of those conditions and the num¬ 
ber of tenants. There should be twice as much help in such a build¬ 
ing as in his apartments and the tenants should pay far it. 

Commissioner Oyster: Would you expect them to pay for it if they 
didn’t get it? A. No. I would not. The inconvenience caused to 


a man who has to walk down from the eighth story is j terrible. 

> Mr. Oyster: It is almost criminal. A. It is terriblf. 

Mr. Oyster: Especially the ladies. A. I think it is|. 

Mr. Hart: Do you think they ought to pay anyj rent at all? 


A. Oh, sure. 


Commissioner Oyster: Couldn’t you give us some idea as to what 
the damages would be? A. I do not know how long that elevator 
has been out of service. 

Mr. Oyster: We had one witness who had a record as to the days 
the elevator w*as going, and the days the apartment was cold, and 
what the temperature was. 

Commissioner Sinclair: That was Healv. He was one of the ten- 

Kf 

ants. 

Commissioner Oyster: If a man rents an apaijtment for $40 
69 a month and he is promised heat and elevator service, first 
class service in every respect, and he fails to receive it, is the 
landlord entitled to $40 a month? A. No. 

Q. Well, how much would be fair? You said you didn't see 
how it could be estimated. What would be a fair adjustment? 


Mr. Merillat: Will this go in under my exception ?| That I sub¬ 
mit is preserved under the right of jury trial. j 

Commissioner Oyster: Yes; you can do as you plekse. 

The Witness: I don’t suppose I have any right to refer to the 
law?, but the law does expressly say that the Commissioners will 
fix what they consider the damages. 

Commissioner Oyster: Thank you! I did not thijnk w T e had a 
friend in court. 

The Witness: But it did not say that it ought tb be by a re¬ 
duction or increase of rent. 


In answer to Mr. Oyster the witness said he did not| see how they 
could fix what would-be a fair estimate or adjustment in such a 
case. 

It would cost 60 cents a foot for him to build the ^lonmouth to¬ 
day and he knew he could build cheaper than most persons. The 
Monmouth was a good constructed building, of good materials. 
The finish counted for very little and v^as a matter of taste. 

The Hutchinson vapor system was represented to be the last 
word in heating but he had declined to use it. His brother had. 

Over objection and exception of defendants the Commission ad¬ 
mitted evidence as to whether two fireproof stairways | in the build¬ 


ing met the building regulations as to fire escapes. : The witness 
said he would take his chances on either stairway father than a 


fire escape. 
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After having examined the Monmouth he did not think 

70 there was any important variation between the Monmouth 
plans and the building. Depreciation of a fire proof build¬ 
ing should be 2% to 3 per cent. 

Efficient help could not be procured at this time. Tenants in 
average apartments were not entitled to what he gave his Connecti¬ 
cut Avenue tenants and did not pay for it. It was a question of 
bargain and sale. 

He did not think $60 or $65 a month for two rooms, kitchenette 
and bath with electricity and cooking gas was high at all. 

Harry Wardman testified that he had built a great many apart¬ 
ments in Washington, including some during the war period and 
was building some now. The low point in building was in 1914 
and after the spring of 1915 rising costs began. There was a 
continual rise all during 1916. It was a speculative period. In 

1917 prices were still rising, it was very hard to build, delays were 
frequent and material and labor hard to get and rising in price. 
There was a big difference in efficiency; the position was one if 
you were constructing where you had to take any one who could 
use any kind of tools and really could not think about money. 
The difference between the cost of building today and in 1914 was 
125 per cent and from 1914 to the end of 1917 or early part of 

1918 from 75 to 100 per cent, including the labor inefficiency. 
The help obtainable for apartment houses, firemen, etc., was of a 
very inferior grade, naturally. The cost of operating or manage¬ 
ment increased along the same lines as building, except taxes were 
the same. Rents in new buildings had risen proportionately and 
some had in the old buildings and others not. He thought the in¬ 
creased rentals justifiable. Under present conditions, he thought 
an owner ought to get as a fair return today 10 per cent net. 

Naturallv, 1917 conditions delaved completion of build- 

71 mgs. He should have built Wardman Park Inn in 15 
months and was a little over two years. He maintained a 

good organization. He had considerable material bought at pre 
war prices but people having contracts with him had to abandon 
them and he had to pay more to get materials; the men would 
have failed if he had forced them and so he did not hold them. Tf 
he had he would not have gotten prompt deliveries. Builders in 
this period had to get substitutes. He got $25 a room in the Cal- 
verton built recently, and did not furnish gas or electricity. He did 
not want to say what it cost per cubic foot to build but thought to¬ 
day you could have it built for 60 cents a foot. It had 84 apart¬ 
ments and about 225 rooms. If started in November. 1916. it 
could have been built for less than 50 cents a foot. When he con¬ 
structed a. building he estimated the number of people it should 
house and based his equipment on that condition. The Calver- 
ton’s cubic contents was between twelve and thirteen hundred feet. 
He got $35 per room for Wardman Park Inn, inclusive of electric 
light and electric current for cooking. 

On cross examination, he testified everything was new in both the 
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Calverton and Wardman Park Inn. He knew of no complaints as 
to elevators in either building and he gave heat. They had the 
vapor system but not the Hutchinson system of heat- He would 
not ask any rent if he gave no heat and" his elevators did not run. 

Witness testified that he had a trade with Karrick and in the 
trade witness had received some second hand material, old brick, 
and had used in one of his first class buildings. He had sold or 
traded to Karrick some second hand material from two old build¬ 
ings when he built the Department of Justice building at 15th & 
K streets an j he had seen some of this building material window 
frames and doors on Karrick's lot on G street but he | did not know 
it went into the Monmouth. He made a deal with Karrick 

72 and there was to be about 300,000 brick on the lot but after 
he got it there were only about 40,000. He wouldn’t par¬ 
ticularly say he got stung. “Some people might think I was stung, 
but I just considered the source and let it go.’ - He would not say 
they were friendly and he would not say he was prejudiced against 

Karrick. I 

Counsel for complainants questioning further about this mate¬ 
rial, objection was made that the witness had said he did not know 
that it went into the Monmouth. 

Commissioner Oyster: Are you starting out to pijove that some 
of this material did go into the Monmouth? 

Mr. Sowers: Yes, sir. 

Commissioner Oyster: Can you prove it? 

Mr. Sowers: I don’t know that I can. I am goihg to see. 

Commissioner Oyster: He can answer the question. 

Mr. Merillat: I would like an exception. 

Commissioner Oyster: Take it in big type. 

Mr. Merillat: I ask an exception on the ground that the remark 
of the Chairman is not a proper one.: 

In answer to further questions, witness testified that he had not 
seen any of the second hand window sills on Karrick’s lot; it was 
mostly all brick and lumber. He based his rentals on the cost of 
the investment. He kept accurate books of cost and before opening 
his apartment knew what it cost and would not haved occasion a 
few months later to double his rentals. Prior to three years ago 
they estimated on vacancies, now that was not a consideration. 

Q. Mr. Wardman, do you raise your rents according to the de¬ 
mand? A. No. 

Q. You do not think, then, that the rental! of apartments 

73 ought to be regulated by the demand under abnormal con¬ 
ditions? 

Mr. Merillat: I shall desire an exception to this question. It 
touches an important matter. 

Mr. Sowers: Mr. Merillat asked that same question yesterday of 
Mr. Warren, as to whether prices were regulated by supply and de¬ 
mand. 

Commissioner Oyster: Do you recollect whether you put such a 
question? 
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Mr. Merillat: I do not. Mr. Chairman, but my desire is to get 
in the record the fact that I am making an objection on the ground 
that the lav of supply and demand is a proper thing for considera¬ 
tion in the fixing of rents, and the question assumes, and any an¬ 
swer would, that the law of supply and demand under this Act of 
Congress passes out of consideration, and I desired it for that rea¬ 
son, because I rather think that if it were ever necessary to go to an 
appellate court that the appellate court would not undertake to fi.y 
in the face of business, and I did not see any better place to get it 
in and have it of record, than here. 

Mr. Hart: According to the Rents Act passed by Congress, it is 
not incumbent upon this Commission to observe the usual rules of 
evidence. That is expressly stated in the Act. You are determin¬ 
ing this matter according to the equities of the case. 

Commissioner Oyster: You were making objection to the ques¬ 
tion? 

Mr. Merillat: Yes. 

Commissioner Oyster: You can have your exception. 

Commissioner Sinclair: Mr. Merillat anticipated the ruling, and 
just wanted an exception. 

Mr. Sowers: Considering the abnormal conditions in the 
74 the last three vears. Mr. Ward man, do vou consider that 

V • * 

rents should be raised according to the demand? 

Mr. Merillat: You will consider that an exception is saved to all 
this line, and that I won't have to repeat it? 

Mr. Sowers: Yes. 

By Mr. Sowers: 

Q. Do you consider, Mr. Wardman, that the rent should be 
raised according to the demand or, in other words, would you get 
as much as you could because of the necessities of the people? A. 
Well, I wouldn’t do it. 

Q. You haven’t done it? A. No, I haven’t done it. 

A four room apartment he would think would average three per¬ 
sons to an apartment and the same as to a two room kitchenette 
and bath department. 

He would sav four persons as to either a four room, kitchen and 
bath apartment or one of five rooms, kitchen and bath and a six 
room, kitchen and bath might have six persons. 

Ground where the Monmouth is was at $4 and $5 a foot in 1916 
and was worth now about $5 a foot. 

In answer to Commissioner Oyster witness said that conditions 
of a failure of the heating plant and of elevators could not occur in 
buildings he constructed and if they did he would take the elevators 
out and put others in and if the heating plant did not heat it evi¬ 
dently was cheap construction. It could and would be corrected 
by him. 

Commissioner Oyster: Now, we have been on this case several 
weeks, and it is just cumulative evidence all the time. The com¬ 
plaints were, first, as to the heating plant; next, as to the elevator 
service; next, the sanitary conditions, and next, to excessive rents. 
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Now. if you had an apartment of 250 to 300 people who paid 

75 $60, we will say, for 2 rooms and bath, unfurnished, and 
failed to give them heat and failed to give them elevator ser¬ 
vice, do you think that you, or they, should increase the rents? A. I 
think they ought not to pay any rent at all. 

Q. Would you be willing to let your tenants stay ih the building 
without paying rent if you failed to give them heat? |A. I certainly 
would. 

Q. You wouldn : t say to them, “Here, we will give you shelter, 
and that is the best we can do for you, and you cab stay here for 
half-price.” A. I had the same thing at the hotel? I had people 
living there six months who never paid anything. They were 
there because they could find no other place to live, and they were 
there although the apartments were not yet finished. 

He had built recently four story apartments on 2$th street near 
Cathedral Avenue and one adjoining the engine house on Connecti¬ 
cut Avenue. They rented for $16.00 a room. They were four story 
buildings with no elevator service but good buildings! The ground 
cost about a dollar a foot. They did not furnish light or gas free. 
Before the war he had rented a three room apartment there for about 
$10 a room. 

The Somerset at 16th & S was finished just before the war and 
they rented for $18.00 a room at that time. The Calverton was a 
very similar apartment and rented for $25 a room, in other words 
$18 rooms prior to the war now were $25. 

In answer to Mr. Chamberlin, counsel for Mr. Pilling, witness 
testified that furnished apartments they rented for double the rent 
unfurnished. There was a big depreciation on furniture, the minute 
it was put in — became second hand and to dispose of it there had 
to be a sacrifice. 

He did not think he said that Mr. Chamberlin should ask him 
the cost per cubic foot of building the Somerset arjid “would not 
want to give you that.” K 

In answer to Commissioner Oyster witness testified that 

76 the depreciation of furniture would not be 90|or 95 per cent 
in a vear and he would feel he was getting moire than he was 

entitled to if he got the money back for the furniture in a year. 

In answer to Mr. Merillat witness said there were;84 apartments 
in the Somerset and 225 to 250 rooms; two elevators;, one of which 
was used for freight, including garbage if the elevators were not 
busy. 

The Somerset ground cost $5 a foot. He got $85 for a four room 
apartment and $55 to $65 for two rooms, kitchen; and bath. 

Q. What did it cost you to build the Somerset? A. I won’t tell 
you. 

Mr. Merillat: I insist that I am entitled to an answer, and I in¬ 
sist on an answer to that question. Mr. Wardman has forced me to 
take this course. 

Commissioner Oyster: I think you ought to tell him, Mr. Ward- 
man. 
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Mr. Wright: If your Honors please, the private affairs of Mr. 
Wardman are not concerned in this investigation. They have noth¬ 
ing at all to do with the questions before you gentlement for deter¬ 
mination, which is with respect to the rental value of the Monmouth 
Apartment house. Mr. Wardman lias come here and done that 
which he is under no legal obligation to do. That is to say, he has 
come in and has given his expert opinion which no person has a 
right to call on him to give unless he wants to give it, and which no 
court will force him to give, unless he wants to give it. In view of 
his desire to oblige, I think the Court should take into consideration 
and appreciate, first, the sincerity of the answers he made, and the 
sincerity of his position. Therefore, they ought to adhere 

77 strictly to these rules which preserve the private rights and 
individual rights of citizens who appear before them as, wit¬ 
nesses. 

Now, the question of the obligation of Mr. "Wardman to disclose 
the private affairs of his private business depends on whether or not 
these affairs are relevant to the determination of the issue that is 
pending before the Commission, and I submit that what the Somer¬ 
set apartment house cost Mr. Wardman, in the course of his private 
business, is utterly irrelevant to the determination of the question of 
what is the rental value of the Monmouth apartment house, or any 
apartment house. That depends upon its nature, its location, it de¬ 
pends upon its construction, upon its condition, and is in no wise to 
be determined by the cost of putting the Somerset apartment house 
up on the corner of 16th and S streets, and for that reason this is a 
question which no court would require him to answer, for the reason 
that it does not exercise probative force on the question before your 
Honors for determination. and I submit that vou should sustain the 

• V 

objection. 

Commissioner Sinclair: Mr. Wardman has testified without ob¬ 
jection to the cost of land upon which the Somerset stands; he has 
testified as to the rent which he received for the rooms, and he has 
testified as to the rents of the apartments, furnished and unfurnished. 
Now, isn’t it necessary, in order to correctly appraise his testimony, 
to find out from him what the building cost? 

Mr. Wright: No, for two reasons: We come again to the question 
of what is the reasonable value of an apartment in the Somerset as 
throwing no light upon the question of what is the reasonable value 
of the rent of another apartment. Mr. Wardman was under no 
obligation to answer any of those questions. The law protected him 
in his refusal. He simply says now, “I have done more than 

78 I have to. Now. I am tired, and I am not going any further. 
I have shown you every courtesy by going further than I 

had to under the law. I have given opinions which I did not have 
to give, and now it has come to the limit, and I am going to stand 
on my rights.” 

The fact that the witness has done more than he is required to do 
in expressing opinions, which he is under no legal obligation to ex¬ 
press, if he does not want to, does not justify interference with any of 
the further rights he has. 
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Mr. Merillat: The question asked here is not a question of expert 
opinion at all. The question he is asked here is a question of fact. 
There is nothing expert about it. We might not have! a right to call 
him and compel him as an expert to pass judgment on a thing. 
That is a moot question, but there is no doubt at all about the right 
to ask Mr. Wardman as to a question of fact within his own knowl¬ 
edge. That is what he has been asked. He built it. He is the 
owner of it. 

The Witness: If you want — to tell me what I sold it for. and how 
many feet is in there, I will tell you. 

Mr. Merillat : I tried to be as courteous with Mr. Wardman as I 
could, and it was not appreciated. This Commission has ruled time 
and time again, rules against us, and over our protest. 

Commissioner OySter: How do you know? 

Mr. Merillat: Mr. Chairman, I know of things, evdn if I have to 
gather them as I go along. I know evidence was required to be pro¬ 
duced with respect to the Tudor. The Commission ought to he con¬ 
sistent with respect to its rulings. It has ruled that the Tudor build¬ 
ing could be introduced. It has asked questions with respect to 
other buildings: the Hurley-Wright. It asked questions with 
79 respect to the Tudor, and we have here a question of fact to 
be presented that bears on this question whether or not these 
rents are excessive, and to compare them with another building, prac¬ 
tically the same size, practically the same value of ground, the same 
value placed on the ground by the witness himself, j All of these 
things have a bearing, and I stand upon my right to have an answer 
to my question. j 

Mr. Sowers: May it please the Commission, with respect to the 
Tudor Hall. I want to say this: when the question of the investiga¬ 
tion of the Tudor Hall, and questions were asked concerning that, 
figures were asked for concerning Tudor Hall. Mr. Chamberlin ob¬ 
jected, and I agreed not to cross-examine Mr. Pilling \yith respect to 
anything concerning Tudor Hall, and to cross-examine him only 
regarding the Monmouth Hotel, and there was not a question asked 
him in open hearing concerning the Tudor Hall, i Figures were 
submitted here regarding Tudor Hall, and the Commission went into 
that privately. 

Mr. Wright: In reply to what has been said about it being a moot 
question about a man being required to give private opinion, I want 
to say that I cannot subscribe to any such doctrine as that. It is not 
a moot question. Every court that has been called upon to give an 
opinion has decided invariably that no man can be Called upon to 
give an opinion, except with his own consent. 

Mr. Merillat: This is a question of fact. 

Commissioner Oyster: This is a question which does not require 
a man to be an expert. He knows what the building Cost him. 

Mr. Wright: Those who are unfortunate enough tp get into liti¬ 
gation of any kind when somebody is sued by somebody else must 
disclose everything, unless it tends to incriminate him, if it is rele¬ 
vant to the litigation in which he is so unfortunate as to participate. 

8—3408 
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Now, there is nothing in this act, which undertakes in any 

80 kind of express phraseology to vest in the Commission the 
power to make a witness disclose his own private affairs with 

lespec-t to those things not directly in issue in the matter pending 
before this Commission, which is the rental value of the Monmouth 
Hotel. Now, if vour Honors are in doubt which wav to rule, which 
way you ought to lean in consideration of the very important ques¬ 
tion of public policy involved? Ought you to lean toward the line 
which your own intellects point out to you is the right one, or should 
you undertake to uproot and stand on its head every principle of 
privacy and personal right which has been recognized by the com- 
munitv ever since the establishment of the Government? 

V 

"What does it mean if vour Honors sav that Mr. Wardman is to be 

%J V 

required to come here, under the processes of the tribunal, and dis¬ 
close his own private affairs with respect to his own private business, 
and not with respect to the business before the Commission? It 
means, if you can do that with one person, you can do it with every 
person. Can you think that the people will stand for that sort of 
impertinence, not at the initiative of the Commission, because the 
Commission has not initiative here to get at what information it 
needs, but here is an instance of where a party to this proceeding, on 
his own initiative, and on his own motion, and for his own purposes, 
undertakes to drag a citizen down here and himself pry into his per¬ 
sonal business. Would von stand for it, if it were vou? And would 
you, Mr. President, stand for it if it were you? And you suppose 
the people of the community are going to stand for such a proposition 
as that? That is the light in which your Honors ought to interpret 
this. You ought to say to yourselves that it is revolutionary. You 
ought to sav to vourselves that it has never been tolerated bv the 
courts, and that therefore you cannot, in this crisis, undertake the re¬ 
sponsibility of doing that which will result in general up- 

81 heaval and overturning of the principles of liberty that are 
the verv earmarks of our country. 

I submit, therefore, that that is the line of interpretation that your 
Honors ought to follow. You ought to say that there is nothing in 
this law which makes you sure that Congress intended you to do this 
thing, and therefore that you are going to hew to the old landmarks, 
and that you are not going to tolerate or sanction or be party to this 
prying, by anybody else, by individuals, into the business secrets of 
a citizen, into the personal affairs of citizens promiscuously. 

Mr. Merillat: Mr. Chairman. I am not prying into anybody’s pri¬ 
vate affairs in matters that the Commission has deemed to be relevant 
to the inquiry that it is making. With Mr. Wardman’s private af¬ 
fairs I have no concern. Because I was more considerate of Mr. 
Wardman than I was required by rules of law to be in the direct ex¬ 
amination is no reason why I cannot, stand upon the legal right, 
upon my legal right. Mr. Wardman has testified to the rents he 
gets, and that he makes them fair, and that what his rents are are a 
fair thing. He is probably the largest of the landlords in the Dis¬ 
trict of Columbia. He makes there a certain standard for himself. 
The Commission has ruled that it can get light from all the sources 
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it may. It has the assessor here for no purpose except to throw light 
upon it, and to enable it, in all ways it can, to arrive at the relevancy 
of the thing, and it is no new thing, and it is not revolutionary in 
any tribunal whatever, for a man, no matter whether it is his own 
secret or not, where it is relevant and pertinent to the inquiry before 
the court or tribunal, to require answers to be made!to these things, 
and because Mr. Wardman is a distinguished citizen bf this city, and 
has distinguished counsel, is no reason why the ordinary rules should 
not be applied to him, and this Commission! has repeatedly 

82 ruled that it is relevant to inquire as to other buildings. Now, 
I stated that when you proved that the building is built of 

approximately the same size and that the ground is approximately 
the same, constructed somewhere near the same time, the Commission 
has repeatedly ruled that the matter is relevant, and we have now 
here a witness that says that his rents were entirely fair and reason¬ 
able for his various apartments. He is called and asked a question 
with respect to one of them, and we say that you have the evidence 
with respect to what the Monmouth cost, what its ground cost, and 
its cost of construction, and you have repeatedly asked questions, and 
this witness has answered them, as to what is a reasonable and fair 
return upon them, and the Commission is entitled, it! being relevant, 
as it has repeatedly ruled, to the matter under inquiry, to require 
Mr. Wardman to answer the question; answer the; question as to 
what did this building, where we have all the other facts, cost, so as 
to see whether or not the prices compared with the general run are 
excessive, or whether or not they are the fair and reasonable run of 
prices, considering the time and conditions. I submit that the ques¬ 
tion is wholly proper, and should be required to be answered. 

Commissioner Oyster: Mr. Wardman has testified as to the value 
of the land and the rental value of the apartment, and now the Com¬ 
mission will expect him to answer this question. 

Mr. Wright: You don’t have to answer it. if you don't want to. 
Wardman. as a matter of law. 

Mr. Merillat: I rather thought there was considerable bluff in this 
offer of Mr. Wardman’s to come here and be frank with us. 

Mr. Wright: I told him, and I told him so that fhe Commission 
should hear; and if he had followed my advice—I tjold him he did 
not have to come here. I now tell him again; you dpn’t have to an¬ 
swer, if you don’t want to. 

83 Commissioner Oyster: It might be best for j everybody con¬ 
cerned if you answer this question, Mr. Wardman, since you 

have given us these rental values. 

The Witness: I will give you an idea in this way. Captain. I 
think we have about a million feet in the building, ajnd I sold it for 
about $450,000. I got that much out of it in cash, but I will say 
that I did not make any money out of it. 

Commissioner Oyster: You "do not deny the right of the Com¬ 
mission to get this information under the act, do you, |Judge Wright? 

Mr. Wright: Yes, in this proceeding. 

Commissioner Oyster: Suppose we had some complaints in some 
of Mr. Wardman’s houses; would you then deny us the right? 
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Mr. Wright: Assuming that the law is constitutional, and a valid 
law, if your Honors were concerned in investigating the rental 
values in the Wardman houses, my point is that the point to which 
the Commission can go in the requiring of testimony before it is 
determined by the same rules of procedure which pertain to the 
courts. That is. that the evidence sought to be elicited from a par¬ 
ticular witness must be relevant to the direct and primary question 
in issue before the Commission. That is to saw your Honors have 
the right to deduce from witnesses all the evidence directly relevant 
to the rental value, in this proceeding, of the Monmouth Apartment 
House. If you were engaged in inquiring as to the rental values of 
the Somerset house, or the Wardman Park Hotel, or another other 
apartment house which Mr. Wardman owns, then, as I have said, 
the question of cost of that apartment house is relevant to the ques¬ 
tion of the rental value of that particular apartment house, and you 
would have the right to inquire into it, and you would have the 
right to inquire of Mr. Wardman, or anybody else who knew, what 
the cost of that apartment house was, but, inasmuch as the 

84 Somerset is not relevant to the rental value of the Mon¬ 
mouth, inasmuch as Mr. Wardman is not a party to this pro¬ 
ceeding, inasmuch as the cost of the Somerset is not at issue in this 
proceeding, and therefore is not relevant to this proceeding, 1 sub¬ 
mit that your Honors have no more power or authority to require 
Mr. Wardman to divulge that in this proceeding, although as I have 
said you would have the right to require it to be divulged if the 
Somerset were iii issue—you have no more right to require Mr. 
Wardman to tell that in this proceeding than you would have the 
right to require him to tell how much a diamond breast pin cost that 
he gave to his wife, or how much he paid for his shoes when he 
bought them in New York, or wherever he did buy them. In other 
words, inasmuch as it is not relevant to the issue, you are trying, vou 
have no power to go into it. 

Commissioner Sinclair: Suppose this was a proceeding to con¬ 
demn land, and the Commission was seeking to ascertain the fair 
market value of a certain piece of property, and for the purpose of 
comparison Mr. Wardman was examined, and asked to testify as to 
the value of this particular property, wouldn't we be entitled to find 
out the cost of it, or the fair price? That is the very question that 
has been put here; as to what it cost. 

Mr. Wright: I am very glad your Honor asked that question, 
because therein we find an illustration that settles this question. In 
the first place, you know very well that the prices which are actually 
paid for property are no evidence of market value and cannot be 
introduced as evidence to prove correct values. 

Commissioner Sinclair: Sales? 

Mr. Wright: Yes, sales are no evidence of market value, and it 
has been so ruled. 

85 Commissioner Sinclair: They have been uniformly re¬ 
ceived in the District of Columbia. 

Mr. Wright: They may be heard, but never received in evidence 
against any objection. 
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Mr. Merillat: The Commissioner is right. 

Commissioner Sinclair: I cannot be wrong about tbat. If I am 
wrong about that, I cannot be right about anything. I have shown 
sales over objection many, many times, and it has generally been 
conceded to be competent evidence. Now, in this case we are not 
seeking to condemn any ground, but what we are after is to ascer¬ 
tain a fair rental value of certain apartments, to ascertain a fair 
rental value we have got to find the fair market valiie of the prop¬ 
erty in which these apartments are located. Now, with a view to 
arriving at the fair rental value of the apartments in the Monmouth 
we have received evidence as to the fair market value of the prop¬ 
erty from some witnesses, and Mr. Wardman has been asked about 
this other apartment, which was built shortly before the Monmouth. 
He has given certain evidence about it, (the evidence being taken 
for the purpose of comparison, to enable us to compare the value of 
that property, with the Monmouth) and he is now asked to testify 
as to the cost of that building, with a view to arriving at its fair 
market value. It seems to me to be relevant. 

Mr. Wright: You want to go back again to the question whether 
or not it is relevant to this issue, and whether it is logic for anybody 
to say that the rental value of the Somerset is any indication of the 
rental value of the Monmouth. I say as a supposition of logic, it is 
folly to say that the rental value of the Somerset is any indication 
of the rental value of the Monmouth. i 

The Witness: I sold the building, and I realized about $450,000 
out of it, and I should say there was about 950,000 cubic feet in it. 

There might be well onto a million. 

86 Mr. Merillat: That does not answer the question. It is 
an evasive answer absolutely. The question that has been 
asked him is a plain and simple one. A child that rpns the streets 
could know the answer, and he knows it. He has been asked what 
it cost him to build the Somerset, and he has givqn a rambling 
answer about how many cubic feet there are in it, and how much 
he sold it for. He has not answered a plain question that he knows 
how to answer. 

Commissioner Sinclair: He has testified it contained a million 
cubic feet. 

Mr. Merillat: Then, he said 950,000. 

The Witness: I asked our manager, and he knows, and that is the 
reason I changed my answer. 

Mr. Merillat: I have asked him a plain direct question. Now, I 
will submit that the Commission, if it rules, should require an 
answer, and not accept a substitute. 

Commissioner Ovster: Mr. Wardman. do vou knpw what that 

V * 4* 

building cost you? 

The Witness: I do not know. I would have to go over my books. 

Commissioner Oyster: Do you know how much you contracted 
for? 

The Witness: I do not know what the building cost me. 
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Bv Mr. Merillat: 

Q. Mr. Wardman, do you know what it cost, approximately, to 
construct the Somerset, to construct the building? I mean, leaving 
out the ground. A. Yes, I expect I do. 

Q. What did it cost you, approximately? A. I don't think you 
have the right to ask me that question. 

Q. I have asked it. A. I don’t want to answer the question. 
This property has changed into another man’s hands. 

87 Commissioner Ovster: We are sorrv. We do not want to 
embarrass you. This is pertinent, and we feel we are en¬ 
titled to an answer. 

The Witness: The man it belongs to I do not believe would sell 
it for less than a half million dollars, and I do not think I ought to 
answer that. 

Commissioner Oyster: You are not the owner of it now? 

The Witness: No, indeed, I am not. 

Commissioner Ovster: You have sold it? 

4 / 

The Witness: I have sold it. 

Mr. Merillat: The Commission has ruled that this is relevant and 
proper, that this question is relevant and proper, and that I am en¬ 
titled to an answer. 

Commissioner Oyster: We are not satisfied with that answer. 
We are entitled to know. It would be embarrassing for us to insist 
on it, but that is what we are here for. We are entitled to know, 
to the best of your knowledge. 

Mr. Sowers: I understood he said he would have to consult his 
books. 

The Witness: He asked me approximately. 

Mr. Merillat: He said he knew, and he said he had books that 
would tell exactlv, and I would be entitled under everv rule of 

4/ / tv 

evidence to compel him to produce those books and show it. 

Commissioner Oyster: We are entitled to know it, as we under¬ 
stand the law. We do not want to embarrass you, but we think it 
advisable for all concerned for you to answer that question to the 
best of your knowledge. 

The Witness: I should say the building cost us approximately 
between 35 and 40 cents a foot. 

Mr. Merillat: That is not an answer to the question. 

Commissioner Ovster: He has told you what he thought 

88 it was. 

Mr. Merillat: He has been asked the question directly 
what did it cost him approximately, and Mr. Wardman can give a 
better answer than that. After all is said and done, we might as 
well face the issue fairly and squarely. 

The Witness: I told you I sold the building for $450,000 and 
that I did not make any money out of it. I also told you the 
property cost $5 a foot, which would make $80,000, so it must have 
cost between 35 and 40 cents a foot. 

Mr. Merillat: I know there is not a million cubic feet in it, but 
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that is not it. What I have asked is a plain, direct question and he 
said he knows approximately what it cost, and I have asked him to 
answer that question plainly without equivocation, without evasion, 
and the issue has been raised. The Commission cannot have any 
question of doubt in its mind that there is an endeavor to, in fact, 
defy the Commission, as shown by the attitude taken by the counsel 
for the witness. Now, then we have got here an issue that is put 
squarely up to the Commission, and the question is, is the Commis¬ 
sion, having ruled it has the right to do a thing, going to dodge and 
evade it? 

Comm’ssioner Oyster: Are you talking about the Commission not 
meeting the issue squarely ? 

Mr. Merillat: I am saying that the Commission has. I have not 
said that you have dodged the issue or evaded it. I am saying that 
you should not. 

Commissioner Oyster: Don’t intimate it. 

Mr. Merillat: I have not. I say that the Commission and the 
Chairman did meet that issue squarely and fairly and rule that Mr. 
Wardman must answer. 

Commissioner Oyster: Well, we are going to have that answer. 

Mr. Merillat: He has given an evasive answer. 

Commissioner Oyster: I asked you whether the answer 
89 was satisfactory, and you said no. We will expect Mr. Ward- 
man to answer that question. 

The Witness: I have answered it the best I know j how. 

By Mr. Merillat: 

Q. How much did it cost you to build the Somerset, in money? 
A. I told you between 35 and 40 cents. 

Commissioner Oyster: What do you want? j 

Mr. Merillat: Mr. Wardman knows whether it cost ithree hundred 
thousand or three hundred and twenty-five thousand, or a million. 

Commissioner Oyster: You are a lightning calculator, and can 
calculate it. 

Mr. Merillat: I cannot, because the cubic contents are not here. 

i 

By Commissioner Oyster: 

Q. You said if an apartment rented for $50 unfurnished, you 
charged approximately $50 for the furniture. A. [Yes. 

Q. If you had an apartment and bought $22,500 worth of furni¬ 
ture, and received in one year rental for that furniture of $20,000, 
would you consider that a reasonable and fair profit $20,000, on an 
investment of $22,500 for the first year? A. You would not call it 
a fair profit by any means. 

Q. The question I asked was whether you considered it a fair and 
reasonable profit. A. I would say it was very excessive profit. 

Mr. Merillat: I offer a suggestion. This witness has failed to 
answer the question. We do not know how mnay cubic feet there 
are in the Somerset. 
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The Witness: There is a million and thirty-six thousand feet in 
the Somerset. 

Mr. Merillat: Now, my question is still what did it cost 

90 you in dollars and cents, approximately, to build the Somer¬ 
set? 

Mr. Merillat: Xou:, my question is still What did it cost you in 
dollars and cents, approximately, to build the Somersetf 

The Witness: I think it cost us about $370,000. 

Bv Mr. Merillat: 

V 

Q. Have you means of being exact? You keep your records, so 
that you know exactly from the records. 

Now, what did it cost you exactly? I don't want some ‘T 
think” when you can be exact. Just what did it cost you to build 
it? A. I couldn’t tell you exactly. 

Q. Did the price that you gave include the price of the grounds? 
A. No. I told you I sold it for $450,000, and I did not make any 
money. The ground cost me about $5 a foot, about $80,000. I am 
saying that $350,000, and $80,000 are $450,000. 

"Q. Is that the 1 reason you have given it as $370,000, because you 
did not make any money on the sale? A. Yes. 

Q. Have you,' in point of fact, your records, so that you could 
testify just exactly what it did cost, and not by reason of some argu¬ 
ment or deduction in your own mind? A. I know what it cost, if I 
looked at my books, but I have not my books here. 

Mr. Merillat: I shall require either a direct answer—he has offered 
to telephone to get the cubic contents. He can telephone either for 
his books, or I ask the Commission to issue a subpoena duces tecum 
for these books so that we can tell from that what it is. 

Commissioner Oyster: Don’t you think he has answered the 
question to the best of his recollection? 

91 Mr. Merillat: No, sir, I do not think the answer is there, 
and I think we are entitled to have the books and to find out 

exactly the cost. I think it is obvious from all that has gone on, 
that this is an evasive answer, where a direct, positive answer could be 
stated. 

Commissioner Oyster: Why do you want to make us insist on him 
giving an answer other than to the best of his recollection? None 
of your witnesses seemed to know the cost of the Monmouth, there 
were no receipts, no bills, or anything else. We are estimating on 
that, and we are estimating on this. The man has testified to the 
best of his recollection. 

Commissioner Sinclair: Mr. Wardman, you have testified that this 
building cost you about $350,000, did you not? 

The Witness: I think the building cost us about that. I couldn’t , 
tell exactlv. 

Commissioner Sinclair: Can you say with certainty that this is 
within $10,000 of the actual cost? 

The Witness: No, I could not. 
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Mr. Merillat: Can you, by looking at your books, tell what the 
actual cost was? 

The Witness: Certainly, I could. 

Mr. Merillat: Now, I think the Commission has the right to re¬ 
quire the witness to answer that question from an examination of 
the records that he has. 

Mr. Hart: Right here I would like to say a word: What has the 
Somerset to do with the Monmouth? Mr. Wardman is a* recognized 
builder in this city, but what it mav have cost Mr. Wardftian to con- 
struct the Somerset, and what it may have cost Mr. Karrick, who 
had a $30 a week superintendent of construction, is not relevant. 
It may have cost Mr. Karrick three times that amount. 

Therefore, it has no place in the record here, and we should 

92 not compare the cost of the Somerset with something that 
they did not about the Monmouth; to wit, the cost of it. 

Commissioner Oyster: We have the costs of that building in our 
records there. Are you willing, Mr. Wardman, to submit these 
costs to the Commission in a confidential way for opr information? 

The Witness: Well. I would have to talk with Judge Wright about 
that. I would like to accommodate you, if I could. 

Commissioner Oyster: It would be treated as confidential, and we 
have exacted information of that kind from Mr. Chamberlin as ap¬ 
plying to the Tudor, and if you will do that, in tHe way of com¬ 
parison, for the information of the Commission, if ybu will do that, 
would that be satisfactorv to counsel? 

V 

Mr. Merillat: Anvbodv can have mv word that such information 

t/ V V ■ • 

will not pass my lips. 

Commissioner Oyster: We will be the judge of| that. If Mr. 
Wardman will do that, we will use our own judgment about that. 

Mr. Merillat: I want a ruling now as to whether |I will be made 
acquainted with that price. 

Commissioner Oyster: The ruling was that Mr. Wardman 
answered the question to the best of his ability, which he claims he 
has done, and if he has any definite cost as to this, He would advise 
the Commission. 

Mr. Merillat: Now, vou rule that Mr. Wardman Shall submit to 
vou the cost as shown by the books? 

Commissioner Oyster: Yes. 

Mr. Merillat: Now. I ask whether or not you rule that I, as coun¬ 
sel, shall have the benefit of that knowledge. 

Commissioner Oyster: After we get tHe papers, we will use our 
own judgment. 

93 Mr. Merillat: I desire to note an exception to the ruling of 
the Commission on the ground that the law requires that 

these hearings shall be public, that it is required to have this in¬ 
formation, that it has ruled that the information is proper and 
competent, and that now the ruling of the Commission is not in 
accordance with the statute creating the Commission. 

Commissioner Oyster: That is your judgment. 

Mr. Merillat: I am going to state my objection, so as to have it of 

9—3408 ! 


86 JAMES L. KARRICK ET AL. V9. J. E. CANTRILL ET AL. 

record—that the ruling of the Commission is an evasion of a former 
ruling requiring that this matter be stated, and I ask the Commis¬ 
sion to rule clearly that this answer be given and be given in public. 

Mr. Hart: I suggest that the language of the gentleman is some¬ 
what contemptuous. 

Commissioner Oyster: We have no intention of showing any 
partiality here in any of our hearings, and we want to give everybody 
an opportunity to explain their answers to counsel as well as to our¬ 
selves, to the best of their knowledge. We hold that it is within our 
right to get that information, and we will exercise that right with 
Mr. Wardman or Mr. Karrick, or Mr. Anybody else. Mr. Wardman 
has been a willing witness and, of course, he has balked on this, in a 
sense, after telling us what he paid for the ground, the rental value 
of the house, etc., and we think now, that we ought to know what 
the building cost, and that we will get. 

Mr. Merillat: Now, Mr. Chairman, I ask you to sign a subpoena 
duces tecum, addressed to Mr. Harry Wardman, requesting him to 
produce his books with respect to the construction of the Somerset, 
showing the cost thereof. 

Commissioner Oyster: Do you think that is necessary, after his 
statement? 

94 Mr. Merillat: I do. I think we ought to have it. If we 
are entitled to have it at all. we are entitled to have it in the 
absolute form. 

Commissioner Oyster: 1 have said all I have to say. 

Mr. Sowers: I do not think the defense is entitled to this infor¬ 
mation on this ground: If he had complied with the same request 
of the Commission that he is now asking of Mr. Oyster, it would 
have been unnecessary for the production of these documents. If 
he had done the same thing and produced his books and records 
and shown what the cost of the Monmouth was, it would have settled 
the question, and there would have been no necessity for getting 
books from busv men all over town in order to determine what he, 
by his own negligence, looseness, failed to show. 

Commissioner Sinclair: I don't think it quite fair to say that he 
has failed to show it. I assume he is going to show it before he gets 
through. 

Mr. Sowers: He has said he has no books and records. 

Mr. Merillat: I present, now, a subpoena duces tecum, addressed 
to Mr. Wardman. calling on him to bring with him the books and 
records that I have previously requested. 

(Whereupon counsel for the defense presented the subpoena in 
question to the Commission for signature.) 

Mr. Hart: May it please the Commission, this is but another dila¬ 
tory movement on the part of counsel. 

Mr. Chamberlin: Cannot we eliminate these speeches. If there 
are any further questions to be asked the witness, I move that we 
proceed. 

Mr. Merillat: I present a subpoena duces tecum, duly and formally 
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made out, requiring Mr. Harry Wardman to produce the documents 
in question. 

Commissioner Oyster: Before the Chairman will sign that, 

95 if Mr. Wardman wishes to confer with counsel, he may do 
so, and in the event that Mr. Wardman absolutely refuses 

to bring the documents, I will sign it, but until he has had oppor¬ 
tunity to confer with his counsel, I will not sign i it. 

Mr. Merillat: I agree with you. Mr. Chairman.j that that is ab¬ 
solutely right; that he should have that opportunity. 

Commissioner Oyster: If I have done one thing! to please you, I 
am happy. Do you want to go on now, or do you want to stop the 
proceedings? 

Mr. Merillat : What I think should be done is tl>at that subpoena 
duces tecum should be signed and presented to Mr. Wardman, now, 
and then that Mr. Wardman should have time to confer with his 
counsel. 

Commissioner Oyster: 1 am not going to sign it until, as I have 
ruled, he shall have time to confer with his counsel. Didn’t you 
agree with me when I so ruled? 

Mr. Merillat: We agreed to this; that before Mr. Wardman made 
an answer with respect to what he would or would hot do, that that 
should be signed and I ask that it be signed, served upon Mr. Ward- 
man, who is here now, because he mav not be here later. We have 
got to get service. I ask that it be served upon him now, and then 
1 say 1 agree with the Chairman that Mr. Wardman should have 
time to confer with his counsel. 

Commissioner Oyster: I am not going to subject him to that 
humiliation. 

Mr. Merillat : I desire to note an exception to the refusal of the 
Chairman to sign the subpoena deces tecum. 

Commissioner Oyster: I did not say I refused. I am not going 
to have you order me to do a thing. I want to confer with my as¬ 
sociate, and Mr. Wardman is entitled to confer with'his counsel, and 
until that has been done I will not sign it. Now, you can send me 
to jail, if you wish, as I would like to send jyou. 

96 Mr. Merillat: I have kept out of jail, Mr. Chairman, with 
as unblemished a reputation as the Chairman has. 

Commissioner Oyster: Well, you can send me 'to jail for this, 
probably. I do not know—I am not a lawyer. 

The Witness: Is there not some way in which I can get paid for 
this. Unless I get paid for this, I won’t go on with this testimony. 

Mr. Merillat: The witness says that unless payment is made in 
such amount as he demands he won’t go on anv further.. 

The Witness: I will not. And I will have a check right now, 
and it will cost you $.100 an hour. I have been! here about five 
hours, and unless I get a check for $500. I will not go on. 

Mr. Merillat: In view of that statement, I insist that the Commis¬ 
sion, vested with the power it has, shall require the witness to an¬ 
swer. 

Mr. Wright: Before your Honors confer on thi§ matter of sub¬ 
poena, I have a suggestion to make, and that is for you to determine 
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who is this Commission; whether you are the Commission, or 
whether somebody down here in this chair on the floor is the Com¬ 
mission. T suggest that it is you who are to determine when to 
issue a subpoena duces tecum. It is for you, if you think the wit¬ 
ness is evasive and has displayed insincerity in his answer, and is 
trying to hide something, to issue a subpoena duces tecum. 

Commissioner Sinclair: The Chairman has said he would issue 
the subpcena. 

Mr. Wright: He said he would not until he conferred with 
you. Assuming that you have the power to issue a subpoena duces 
tecum, you should determine whether you ought to do it in this 
case. Tribunals are to determine cases, not abstract questions of 
law. When it is manifest, as it is now, that Mr. Wardman 

97 has done the best he could, given you the best of his recol¬ 
lection, yielded to the judgment of your Honor, and when, 

as it is in this case, the very party who has called him here as a 
witness has made such criticism as has been made here by the party 
who called him here—for instance, it has been said in public and 
before Mr. Wardman’s face that his answer is not sincere and not 
frank—then, you have before you the spectacle of somebody trying 
to get you to help him contradict his own witness who he has called 
here. Your Honors have the right to say whether the witness is 
acting in all good faith and sincerity and, after a party has brought 
a witness here and has vouched for him. your Honors have the right 
to say whether the witness is acting in all good faith and sincerity 
and, after a party has brought a witness here and has vouched for 
him, your Honors have the right to refuse to issue this subpoena 
duces tecum, and therefore on those grounds you ought to say that 
inasmuch as your Commission has the power to determine whether 
a subpoena duces tecum should isssue or not, whether it should, 
and therefore I submit that you should not issue it. 

Mr. Chamberlin: In view of the questions asked Mr. Wardman, 
I would like to examine him on two of the questions. 

The Witness: You are going to pay me before I go any further. 
Am I within my right? 

Mr. Wright: On any opinion. 

Commissioner Oyster: You understand, I am not going to sign this 
paper until I have done what I said I would do, give him time to 
consult his counsel. 

Mr. Chamberlin: I do not care to be anticipated in that way. if 
you please. I am not accustomed to that sort of procedure from 
any tribunal before which I appear. 

Commissioner Oyster: I am not talking to you, then. 

Mr. Chamberlin: I hope so. 

98 Bv Mr. Chamberlin: 

Q. Now, Mr. Wardman, the Chairman asked you if you con¬ 
sidered a fair profit on furniture 100% profit on furniture in one 
year, and I believe you said you did not. Following that up, I 
want to ask you if, during the war period, it was not a frequent 
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thing for commodities to advance 100% in value within a few 
months? 

Mr. Wright : Tell him you answered that. 

Mr. Chamberlin: I beg your pardon, Judge Wright, I was not 
here yesterday. Will you tell me what that answer! was? 

Mr. Wright: He had a very long examination of that and he 
went into it in detail. j 

Mr. Chamberlin: Do you remember what the anjswer was? 

Mr. Wright: It varied up to 100%. j 

The Witness: I understand be was asking about furniture. 

Mr. Chamberlin: I said the Commission had ask^d about furni¬ 
ture, and then I asked about commodities in general. 

Mr. Wright: The examination was not on commodities; it was 
on building material. 

By Mr. Chamberlin: 

Q. Do you know what the advance was in furniture within those 
periods you spoke of? A. I do not. 

Q. Do you know whether there was an advance or a decrease? 
A. I think there was an advance. 

Q. Do you know how much? A. No. 

—. Do you think it was as much as 50% ? A. I! don’t want to 
answer any questions unless I know som-one is going to pay for 
this testimony. 

Q. Do you know whether the advance was as much as 
99 50%, or do you think it was? 

A. I don’t know. 

Q. Do you think it was as much as 25% ? 

Mr. Wright: You don’t have to answer that. 

Mr. Chamberlin: Then, may I ask what is the reason for that 
refusal to answer the question? j 

Mr. Wright: He has already told him. You have had him 
here five or six hours, and vou have had him on the! witness stand 
and insulted him right to his face. j 

The Witness: I will answer the question when you pay me to 
do it. That is the reason I won’t answer. 

Mr. Chamberlin: In reply to the statement Judge Wright has 
made, I have explained that I was not present yesterday when the 
witness gave his testimony. 

The Witness: That is not mv fault. 

Mr. Chamberlin: I shall say further in reply to Judge Wright 
that I have not assumed any insulting attitude towards the wit¬ 
ness, and it is not my purpose to insult him in any way, and I 
should think Judge Wright would know that. 

Mr. Wright: Oh, I know that. 

Mr. Chamberlin: I am not associated with Mr. Merillat. I am 
in this case representing an entirely different party defendant. The 
questions I have asked you have no connection with these things 
that have gone before. 
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The Witness" I thought you and Mr. Merillat were working to¬ 
gether. That is altogether a different thing. 

Mr. Chamberlin: I di-n’t know you had any animus toward 

V _ 

Mr. Merillat. T had assumed you were here as a fair witness, and 
would continue to be one. 

The Witness: I think I have been a fair witness. 

Mr. Merillat: I tbink so. except in some of the answers you have 
made. 

Mr. Wright: I submit if lie has any questions he should 

100 ask them. We do not propose to submit to any lecture from 
counsel. 

Bv Mr. Chamberlin: 

* 

Q. In your opinion, did the price of furniture advance 25% dur¬ 
ing the war period? A. I do not know. 

Q. Your answer is, that this is expert testimony, and you do not 
wish to answer, or that you do not know? A. T do not know. 

Q. I did not ask you if you knew. Mr. Wardman; I asked you 
if you thought it was so, or if. in your opinion, it was so. A. Well, 
I expect furniture advanced just like anything else. 

Q. Thank you, Mr. Wardman. Now, you stated it never cost 

over 35 cents to build the Monmouth- 

A. I thought you were not interested in that. 

Q. Have you ever been in the Monmouth? A. No, I have never 
been in it. 

Q. What was the cause of vour statement, voluntarilv made, 
from the Chair, that the Monmouth had never cost more than 35 
cents? A. I would not have stated that if vou had not shown me 
those pictures. 

Q. Is that your only answer to that question? A. And also from 
the plans. 

Q. From what plans? A. The plans of the Monmouth; I ju;t 
looked over them. 

Q,. You think. Mr. Wardman. that you can judge from these 
two plans, which I now offer in evidence, that you can judge 

101 the cubic cost of the Monmouth? A. T will outer into a 
contract right now, under these conditions, to build it for 

35 cents a foot. 

A. I didn't ask you that. Q. That is enough. That is an an¬ 
swer. If that is not an answer, what is? 

Q. You don't know what materials are in the Monmouth? A. 
I know what it is built of. I have the specifications here that have 
been handed to me. I have seen the plans, and I know what it 
could be done for. especially if I built it of old material like this 
building here. 

Q. Are you now producing another paper. Mr. Wardman. in ad¬ 
dition to these exhibits which I have offered in evidence? A. This 
is the paper that Mr. Merillat gave me. 

Mr. Merillat: I would like to have the record show that the pa¬ 
per which he now produces is a carbon copy of the same paper that 
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has already been produced in evidence; a paper descriptive of the 
Monmouth which the other witnesses have already ; testified to. 

Mr. Hart: They are trying to impeach the testimony of their 
own expert witness. I think this is all irregular, and that no fur¬ 
ther time should be taken on it. 

Mr. Wright: I have noted the tsatement made by my brother 
from the floor that the identity of this paper is agreed to, but they 
have not had any opportunity of comparison, and jl will ask the 
stenographer to identify this paper by marking it “Wardman, W.” 

(Whereupon the statement in question was marked for iden¬ 
tification “Wardman, W.”) 

By Commissioner Ovster: 

Q. You have looked over these plans? A. Yes. 

102 Q. And you say that such a building could be erected at 
35 cents? A. I say that under the present conditions, with 

the secondhand materials, that it could be erected for that. 

Mr. Merillat: He has previously testified that he did not know 
that any secondhand materials went into the Monmouth. 

The Witness: I said that I had visited the lot, afid the lot was 
filled with secondhand materials, which I feel reasonably sure went 
into the building; and it was the same way with the elevators. I 
will bet they are nothing but a lot of secondhand j elevators; and 
the same way with the heating plant and the boilers, nothing but 
junk. 

Mr. Merillat: I will furnish the Commission with the witness’ 
testimony of yesterday and show that it is diametrically opposed 
to what he is saying now. 

By Mr. Merillat: j 

Q. What are the dimensions of the lot on which the Somerset 
was built? A. I am going to ask you this: Are iyou going to 
come “across”? 

Q. Now, what are the dimensions of the lot on which the Somer¬ 
set is built? A. Now, how can 1 make this man pay me for this 
testimony ? 

Mr. Wright: I submit that that subject has been Exhausted, and 
that an objection to this question ought to be sustained, on the 
ground that that subject has been exhausted. There has been 
plenty of time to cover it, and I submit that vour Honor should 
not allow it to be re-opened again. 

Mr. Merillat: I have never asked that question before. 
Commissioner Sinclair: That is a matter of record- 
The Witness: This man would keep me here for a week an¬ 
swering questions. It would not make any difference to 

103 him who paid the bill, or whatever the cost might be to me. 
This man has not any thought except to try to win this case 

for Air. Karrick. I submit that this man has the right to pay for 
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my time here, which is $100 an hour, and if I am in my rights, 1 
won't go any further with this testimony until I get a check. 

By Mr. Merillat: 

Q. What is the size of the-A. I am through with you, un¬ 

til I know whether I am within my rights in requiring to be paid. 
If I am wrong, I will give you an answer as well as I know how, 
but 1 am not going to have you take up my time unless you pay me. 

Mr. Wright: We object to the questions on the grounds already 
stated. 

Mr. Merillat: What is the size of the lot on which the Somerset 
is constructed? 

Commissioner Sinclair: That calls for a fact, not an opinion. 

Mr. Wright: That is not the ground of our objection. The 
ground of the objection is that ultimately your Honors must de¬ 
cide the limitations upon which this examination may go. When 
you take this examination from the beginning up to this time it 
must be apparent to your Honors and everybody else that this sub¬ 
ject has been exhausted. We have heard everything that should 
be heard about the Somerset and its dimensions. This question is 
not going to help you now, and you have the right to say that 
you are not going to sit here and listen to questions which are not 
going to help. 

Commissioner Sinclair: Of course, that is a matter of record; 
the dimensions of the lot, and he has given approximately the cu¬ 
bic contents of the building. 

Mr. Merillat: He has said, “I think.” I want to find 
104 out. We can ascertain the cubic contents of the building by 
ascertaining certain things; the size of the lot, the size of 
the building, the number of stories it has, and the height that it 
has, and then the building can be cubed. I am entitled, I think, 
to have an answer. 

The Witness: Well, I will just say that I do not know the size of 
the lot. 

Commissioner Sinclair: You can easilv find that out. 

V 

Mr. Merillat: What is the size of the building known as the Som¬ 
erset? 

The Witness: Mr. Merillat, if I had known the size of the build¬ 
ing and the size of the lot, I would not have asked Mr. Bones to go 
out there and ask Mr. Hobbs the size of it. I do not know the size 
of the lot or the size of the building. 

Commissioner Sinclair: And vou have alreadv answered that vou 
did not? 

The Witness: I do not know. He goes on digging in and digging 
in on practically the same question. 

Bv Mr. Merillat: 

V 

Q. How many stories has the Somerset? A. Seven stories. 

Q. What is the height of the Somerset from the ground? A. It 
is 85 feet. 
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Q. Now, cannot you give me the length and breadth? A. I told 
you I did not know; isn’t that enough? 

Mr. Merillat: I have asked the witness for the size |of the Somerset, 
the front of it covered by the structure itself, and the depth. 

Commissioner Sinclair: He said he did not know the size. 

The Witness: I told you I did not know. Don’t ask me any more 
questions like that. I would tell you if I knew. I don’t know. 
That is the reason I called Mr. Bones over here, tb ask him if he 
could tell me the size of the lot, 

105 Mr. Hart: I move that the witness be excused. I think 
that is the best way to settle it. We have a right to cross- 

examine, he may be of' use to us, but on behalf of the complainant 
we waive that right, and I move that he be excused. 

The Witness: If you don’t excuse the witness, thlis thing will be 
on for two years yet. The Commission will expirej before we are 
through. 

Commissioner Oyster: I feel that we have reachecf the limit here, 
and I cannot understand why such a multitude of questions, irrelev¬ 
ant, in a way, have been asked, and I am inclined! to sav that this 
witness has gone the limit, and recognize the motiqn to excuse the 
witness. 

Mr. Merillat: Is that a ruling? 

Commissioner Oyster: I think we have got from j this witness all 
we can expect to get. We certainly have got enough to staisfy my¬ 
self. I do not know how my colleague feels about it. He is a law¬ 
yer, I am not. I think he has gone the limit, and II am willing to 
excuse him. 

Mr. Merillat: I wish to note an exception on the ground that as 
the witness has testified the ground has cost him $5 a foot, I am en¬ 
titled to know how manv feet there are in it. 

Commissioner Ovster: He said he did not know, and we have the 
record here. 

Mr. Hart: Mr. Chairman, that is a matter of public record in the 
possession of the Assessor, who is an ex officio member of the Board. 

Commissioner Oyster: The Assessor has it here, j I cannot help 
but feel, gentlemen, that we are not progressing with this in a very 
reasonable and consistent way. I ■ HH I 

Mr. Merillat: I desire to note an exception to the ruling of the 
Chair in refusing to permit me to continue. 

Commissioner Oyster: I think we have reached the limit 

106 as far as this witness is concerned. The other side is entitled 
to cross question him, and they are willing to waive that 

right. I will take the responsibility of saying we have gone the limit 
with this gentleman. He has given us all the information that it is 
possible to get out of him, for the purpose of makihg comparisons. 
This witness was brought here for the purpose of niaking compari¬ 
sons, and he has been on the witness stand now for two days. If 
there is any further light he can give us, let us have it. The ques¬ 
tions that you are propounding now, to my mind, are not additional 
information for us at all. If my colleague will agree with me, and 
if I am within my legal rights, I will excuse the witmess. 

10—3408 
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Mr. Merillat: I desire to state that I desire to ask these questions 
for the purpose of developing information by the dimensions of the 
building known as the Somerset, and I now understand the Chair¬ 
man to rule that I cannot, and I have noted my exception. 

Commissioner Ovster: Will vou retire, then? 

Mr. Merillat: No, I am still insisting on my subpoena duces tecum 
being issued. 

Commissioner Oyster: I wish I could feel a little differently as to 
whether you are willing to go and try this case, or whether you are 
waiting for your client to return from Europe. We have five or six 
hundred emergency cases on the docket, and here we have been 
going on and getting the same information day after day. This 
man has testified to just what you want; we have the record of the 
dimensions of the lot. He has given also what the building cost, if 
1 recollect aright. 

Mr. Merillat: No, Mr. Chairman, he has not. If that subpoena 
duces tecum is issued, then we will have that information and have 
it right. 

107 Commissioner Oyster: T said I would wait until such time 
as he has had time to confer with his counsel, and I cannot 

say any more. I hope that will end it, and I am tired of saying it. 
I am tired of the case, because you are not bringing in any new 
facts. If you were, the case would be interesting. I cannot believe 
you are acting in good faith. 

Mr. Merillat : I resent that implication of the Chairman as unwar¬ 
ranted, and I do not believe that, if the Chairman is exasperated, or 
may have malice, that I have to stand for it. 

Commissioner Oyster: We will adjourn until 1.30 this afternoon. 

Upon reassembling the Commission announced that it declined to 
issue the subpoena dec-us tecum presented, whereupon counsel for Mr. 
Karrick noted an exception. 

108 Mr. Plager appeared at a later session and submitted a 
statement of expenses for the year 1919 as to the Monmouth 

and testified he had made it up from data and books in his posses¬ 
sion kept by him aided by that Mrs. Hamner kept. The statement 
is included in the transcript of record and is hereby made a part of 
this bill of exceptions. 

He had made a protest as to the personal tax of $10,000 levied 
on the Monmouth and had sworn in it on February 13, 1920,_ that 
the personal property in the Monmouth was not worth over $5,000 
when the assessors asked him what it was worth. He did not believe 
it was. If put up at auction he did not think it would bring over 
$2,000 today. What it cost he did not know. Three or four fur¬ 
nished apartments were vacant now; they did not rent good in the 
summer and they had to reduce the summer rent to keep them 
rented. 


I 

I 

JAMES L. KARKICK ET AL. VS. J. E. CANTRILL ET AL. 75 


Bv Commissioner Oyster: 

Q. Do you know what this house cost to build? A. Mr. Karriek 
has figured it somewhere in the neighborhood of $491,000. 

Q,. Do you know that? A. All I know is that at different times 
he would call me up, and then when he got it pretty nearly com¬ 
pleted he said that it cost pretty nearly $500,000. 

Q. How much revenue do you get? A. I could figure it out, but 
I could not testify now as to the exact amount. About $100,000. 

Karriek had said to him he would have to get a good rent to cur¬ 
tail the extra cost of construction. He said he had figured the build¬ 
ing would cost him about $250,000 and he had advanced the rents 
above his original scale of rents for the building to cover the extra 
cost. Witness figured the annual cost of expenditures for last year, 
including depreciation, at four and one-half per cent on $500,000 at 
$60,830. 

109 Bv Commissioner Sinclair: 

4 / 

Q. Considering that the service has not been what ;it ought to have 
been, as you say, would you say that the rents are what they ought 
to be? A. Yes. The rents are reasonable compared with the prices 
of other buildings. 

Q. Does it compare with the service in the other buildings? A. 
The service is not what it ought to be, but it is not half as bad as it 
is made out to be. It would be a different proposition if we were not 
trying to remedy these defects. 

Q. Do you consider these rents being received for the apartments 
in the Monmouth Hotel reasonable and fair considering the char¬ 
acter of service that is being furnished the tenants? A. The unfur¬ 
nished apartments, the prices are not high for the service they are 
getting. 

Q. That does not answer my question. A. I cannot answer as 
to the furnished apartments, because I do not know ebough to answer 
it. I do not know what other furnished apartments in Washington 
are renting for. 

Q. These rents were fixed with the idea that the tenants would re¬ 
ceive certain service as tenants. Now, if they are riot receiving the 
service it was contemplated they should receive at the time the rents 
were fixed- A. What determines sendee? 

Q. Do you think the rent should be reduced? |A. What deter¬ 
mines service? Nobody would guarantee people elevator service at 
all times. Thev would not guarantee them heat at all times. It 
would be trying to guarantee something that is almost a matter of 
impossibility. 

Q. Well, of course, at times, for brief intervals, I suppose the 
sendee is not up to the standard in a great many apartment 

110 houses. A. But, I cannot picture it as bad as some of these 
witnesses have testified. 




76 


JAMES L. KARRICK ET AL. VS. J. E. CANTRILL ET AL. 


Bv Commissioner Oyster: 

Q. Were you with Mr. Karrick when they started that house origi¬ 
nally? A. Yes. 

Q. Did you help him make the schedule of rates? A. I didn’t 
have anything to do with it. 

Q. You knew about what they were? A. I did not know what 
he anticipated charging while he was building it. 

Q. Did you see that schedule of rates advertised and published, 
$37 for apartments for which he is now asking $50? A. Not until 
two months after it was published. 

Q. And yet you were working there every day? A. Yes. 

Q. And you knew he was enticing people to come there by offer¬ 
ing these apartments at $37? A. I did not see them. 1 will ex¬ 
plain why I did not see them. They were up at the office, at Kar- 
rick’s office, and I went up there once every week, and 1 think he 
had not had them out over ten days, or, at most, a month, before he 
found his cost was going to be more than he anticipated, and he with¬ 
drew them. 

Q. Withdrew them? Didn’t he send them out any more? A. 
Didn’t send any more out. My first recollection of ever seeing one 
was at the time this petition was gotten up. I knew they had been 
in existence, but that was the only time I ever remember seeing one. 

Q. I don’t see how they could have a circular like that and you, 
so intimately associated in handling the business, not see one. 
Ill A. I was not handling the business of the house at that time. 

Q.. You collected the rents? A. I did not collect the rents. 
What you are referring to now has been about two years and a half 
or three years ago. I was just working down there, keeping time 
for him. I kept the time on the building when they were construct¬ 
ing it. I never had anything to do with the financing of it. 

Mr. Plager, being recalled by defendants, testified that he knew 
Mr. Karrick planned the Monmouth to\iecom-odate between 250 and 
275 people. A police census had been made recently and the police¬ 
man reported 427 or 437 people were living there now. The monthly 
statements furnished Mr. Pilling had been prepared some of them by 
witness and others by Mr. Karrick. The items were gotten off the 
bills, including pay rolls and from check stubs and not taken from 
book entries as Karrick handled nothing in which anyone else was 
interested except this furniture matter and had not kept book ac¬ 
counts of his personal accounts nor made up statements where no 
one save himself was interested. 

The witness said he had made up from his memoranda, bills and 
check stubs a list of expenses of the Monmouth, including a charge 
for depreciation, for the year beginning January 1. 1919. and ending 
December 31, 1919. The statement was filed in evidence and was 
as follows: 
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“Pay Roll as per time book and cheek stub.. $9,378.36 

Extra help (relief operators and firemen)... 197.00 

Manager’s Apartment (12 mo. at 85 per mo.).. 1,020.00 

Coal (Agnew $15,106.15 Low Volatile $476).L .. 5,582.15 

Gas . !... 1,827.47 

Electricity . |... 3,672.86 

Water rent . j... 292.36 

112 Trash & ashes (8 mo. at 50 $400 & 4 mo. a- 25 

$100) . j... 500.00 

Electric lamps (Odenwald $154.40 Catlin $221.20).... 375.60 

Miscellaneous expense (mops, brushes, soap powders, 

polish, laundry work, wax for halls, &c). i. .. 768.86 

Repairs (labor from time books Jan. 31st-19 to December 

31, 1919) . :... 10,034.88 

Standard Electric Elevator Co. (Elec. Motor Elevators) 1,014.30 

John Collins Company (Repairs to Elevator). j... 1,602.26 

Mills Boiler (Hot water heater) . j... * 1,375.00 

Simmons Hardware Company (Screen Material)...... . 252.21 

Mansfield & Shaffer.;. 

Cunningham Plumbing Supply Company. j... 337.34 

4 Vo% Depreciation of $500,000.00. !... 22,500.00 


$60,830.65 

Note. —No taxes, interest on mortgage, insurance or bills paid by 
Mr. Karrick personally, some of which I know exist, but I cannot 

find in his absence, are included in the foregoing.’’ 

j 

J. T. Erwin, teacher of mathematics at George Washington Uni¬ 
versity, testified that he was one of the first to move in the Monmouth, 
December 15 or 18, 1918, and was still there. He: went there be¬ 
cause of convenience to his work. He lived on the eighth floor. 
The elevator service had been very poor, possibly because in con¬ 
struction there was only a short distance, about one foot, top and 
bottom, beyond the danger of tearing something and it took a good 
elevator boy to stop right at the floor. Some were good and others 
not. Every effort was made as he observed to remedy conditions 
whenever an elevator got out of order. Several times things got out 
of order in his apartment and the management was prompt to remedy 
things and courteous. His apartment was next the chimney and 
warm—two or three of the coldest days the apartment was cool but 
not enough to complain of. Sometimes they did not have hot water. 
He preferred to stay there to going to any other place offered him. 

He had been asked by a woman who came tp his apartment 
113 to sign a petition about the elevator service and would have 
been willing but when he read the paper found it complained 
about the heat. He did not think he could conscientiously sign the 
paper and said so. She told him “you are not supposed , to sub¬ 
scribe to every clause in this petition.” He did not sign. He ex¬ 
pressed a willingness to see Karrick, but she said others had been to 
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see him and nothing had come of it. The sanitary conditions for 
the most part were good; the trouble there came from sometimes hav¬ 
ing to use the freight elevator which hauled the garbage and the 
ice. Naturally, he felt the rents high, $65 for two rooms, kitchenette 
and bath but they were not worse there than elsewhere in Washing¬ 
ton and in Nashville, Tcnn.. Petersburg, Va., and other places he 
found them high. He could have found some apartments cheaper 
uptown but did not want to go there and also considered car fare. 

C. N. Trammel, major in the United States Army, testified that 
in the coldest part of last winter, which was a severe winter, the 
heat was not sufficient and his apartment frequently cold between 
11 and 4 in the day. The elevator service was not good. Two la¬ 
dies had come to his apartment two or three times to have him 
sign a petition but he had declined. He wouldn't say thereafter 
thev were unfriendlv, but thev did not seem to like it and ceased 
speaking in the halls. His radiators generally were fairly heated 
all the way across and if some got no heat their apartments were 
worse than his but he had suffered quite a little bit from lack of 
heat. He recalled no occasion when the elevator was out of com¬ 
mission a whole day but the elevator service was not good. He 
went home at noon each day and if out when he left was working 
when he returned. 

R. B. Patterson, electrical engineer for 15 years with the Po¬ 
tomac Electric Power Co., testified that he had looked at a number 
of apartments, including the Dresden where he formerly 

114 lived and where they wanted $75 for three rooms, the Far- 
ragut and others before locating at the Monmouth in Sep¬ 
tember, 1919. The Monmouth service he regarded as equal to any 
others of those he had lived in, the Dresden. Biltmore, Florence 
Courts and the Executive. On two occasions his wife had to walk 
to the seventh floor and that was an inconvenience and himself 
once. The elevator at the Monmouth had been overtaxed and in 
his opinion beyond their capacity and were probably being used for 
a purpose for which not designed. He had noticed they were fre¬ 
quently crowded and much used. On several occasions the heat 
was insufficient and one day they went out to get warm, but he had 
friends in other places who made complaints and he made allow¬ 
ances. 

A petition had been presented for signature but his wife and 
himself declined. He believed the management made an effort to 
furnish heat and Mrs. Hamner had said to turn on the gas range 
if the heat was insufficient. He recalled no period of 10 days when 
hot water was unavailable, but there were one or two occasions he 
inquired as to not getting hot water, but all apartments he found 
sometimes were remiss. 

He recalled no occasions save those he had named when both 
were working on them. Conditions were not filthy. 

115 Fred A. Collins, formerly an army officer and now as¬ 
sistant to the Directors of Sales, testified that he had lived 
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in the Monmouth since February, 1919. There Was a certain 
amount of trouble with the heat in December and January. Mrs. 
Hamncr had told him to turn on the gas heater free of charge. 
Twice he had gone to the boilers and saw the fires were all right 
and they were trying to supply heat. At no time were they really 
uncomfortable. He went home to lunch each day and in two 
months he lived on the eighthf floor they had to walk up three 
times, two of them being after the theatre at night, and twice they 
had to walk down. He had never known the elevajtors to be out 
of commission more than two or three hours; they were always 
working on them. The stairways were kept clean and the apart¬ 
ment compared favorably with others he had been in. The 6 ary age 
was placed outside the door in the morning and collected before 
he left at 9 o'clock. 

Similar evidence was given by Mrs. D. E. Lane, employed in 
the war department and living at the Monmouth oh the 7th floor 
since last October. In seven months she had walked up three or 
four times. | 

Cross-examination: j 

I 

Q. Didn't you bring some trouble into that apartrhent some time 

ago, that occasioned some trouble for the house there ? 

! 

Mr. Merillat: I object. I don't know what he is driving at, but I 
hardly see how it can be competent. ; 

Commissioner Oyster: We will find out about it jfirst, and then 
we will know. 

Mr. Merillat: I don't think that is a courteous way to speak. 

Commissioner Oyster: Answer the question. 

Mr. Merillat: I ask an exception. 

Mr. Chamberlin: I think that the nature of the trouble and the 

time should be specified in the question. I think it is too 
116 general as it has been put. 

Commissioner Sinclair: I assume he will do that. 

By Mr. Sowers: 

Q. I am asking the witness to fix the time when jthere was com¬ 
plaints of noise and disorder in her apartment. A. There w r as 
never any complaint that I know of. 

Q. Some of the other tenants didn't come up thefe and ask you 
to keep quiet? A. They did not. I have a son pine years old, 
and my mother living there, and there is no occasion for noise in 
my apartment. 

j 

By Mr. Merillat: 

Q. Are your son and mother in the apartment with you? A. 
Yes, sir. 
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Bv Mr. Sowers: 

Q. Perhaps l am a little wrong on that. Then, 1 will ask you 
this question. Did you not complain of noise and disorder? 

Mr. Chamberlin: 1 think you had better be careful unless you 
want to show that there was trouble. 

Mr. Sowers: I am only asking. 

Mr. Chamberlin: I want to protect the witness. 

Mr. Sowers: 1 am trying to show a motive. 

Mr. Chamberlin: Unless you can show a motive, I object to 
this. I submit it is not fair "to get a witness here to give you infor¬ 
mation, and then submit her to a searching examination by “fish¬ 
ing excursions.” Unless you are sure, I object to any further ques¬ 
tioning along that line. 

Mr. Sowers: Well, 1 shall not proceed, because I am not sure 
of the facts. 

The Witness: I think you have the apartment mixed. I think 
you are referring to 713, instead of 711. 

Mr. Sowers: What do you know about 713? 

Mr. Chamberlin: I object to that. 

117 Mr. Merillat: 713 is one of the complainants. She lived 
in 713. 

By Mr. Sowers: 

Q. Did 713 have any trouble in which the manager of the house 
was called in to interfere? 

Mr. Merillat: 1 object. As I understand, that apartment is listed 
among the complainants. Now, it might tend to our benefit to show 
that one of the complainants had a disturbance, presumably it would. 
I do not think, however, this Commission is engaged in going into 
whether or not any one person has trouble in an apartment. There 
is not an apartment house in the city in which, at some time or 
other, there has not been some kind of a disturbance, and it does not 
amount to anvthing. I hardly think it is the fair kind of ex- 
amination. It strikes me that it is going into matters that are ex¬ 
tremely personal. 

Commissioner Oyster: I think you have gone far enough, Mr. 
Sowers. Confine yourself to the apartment in which the witness 
lives. 
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There was,introduced in evidence a statement giving a complete 
list of leases, said list being as follows: 

Monmouth Hotel. 

Furnished Apartments. 


Kind of 


Apt. No. Name of tenant. 

Rent. 

tenancy, j 

Tenancy began. 

801 

E. Shea . 

... 90 

monthly 

Mar. 

1/20 

401 

E. Burtis. 

... 90 

u 

1 

Nov. 

1/19 

501 

Vacant. 

... 90 

i 



601 

M. Roach. 

... 90 

U 

Oct. 

30/19 

701 

M. Larkin . 

... 90 

6i 

Dec. 

1/19 

801 

Vacant. 

... 90 




216 

E. Klepinger. 

... 90 

U 

Dec. 

1/19 

316 

A. Booth . 

... 90 

2 mo. 14 da 

July 

16/19 

416 

L. Holl. 

... 90 

monthly 

Mar. 

9/20 

118 






516 

C. Cain. 

... 90 

monthly 

Feb. 

4/20 

202 

R. Watson. 

... 180 

monthly 

Aug. 

15/19 

203 

C. Strough. 

... 180 

U 

Oct. 

1/19 

204 

G. Robertson. 

... 115 

ii 

Oct. 

4/19 

205 

A. Hagen. 

... 115 

u 

Feb. 

18/20 

206 

E. Strawmver. 

... 115 


Jan. 

15/20 

207 

B. Patten. 

... 115 


Feb. 

1/20 

208 

P. Powlen . 

... 115 

u 

Nov. 

1/19 

209 

E. Benedict. 

... 100 

11 months 

Nov. 

15/19 

210 

C. Crumbliss. 

... 100 

monthly 

a 

Mar. 

2/20 

211 

F. Collins. 

... 115 

Feb. 

18/20 

212 

V. Fisher. 

... 100 

u 

May 

2/19 

213 

S. Putney. 

... 115 

t( 

Oct. 

1/19 

214 

E. McGinnis. 

... 115 

% » 

Apr. 

4/19 

215 

D. Verga. 

... 115 

u 

July 

1/19 

302 

M. McFadden. 

... 180 

a 

Mar. 

1/20 

303 

C. Slentz . 

... 125 

a 

Aug. 

1/19 

304 

G. Urfer. 

... 113 

3 mos. 

j July 

1/19 

305 

Vacant. 

... 100 




305 

A. Young. 

... 115 

• • 

Oct. 

1/19 

307 

G. Johnson . 

... 115 

i i 

Jan. 

1/20 

308 

A. Patten. 

... 115 

a 

Nov. 

1/19 

309 

M. Leech. 

... 100 

« • 

May 

10/19 

310 

(\ Haughenberrv. 

... 100 

% * 

Apr. 

1/20 

311 

E. Wallace. 

... 100 

a 

Dec. 

1/19 

312 

H. Barrett. 

... 100 

a 

May 

13/19 

313 

Mrs. W. D. Eaton ... 

... 100 

% * 

July 

1/19 

314 

L. Oldham . 

... 115 

4 mos. 

Mar. 

1/19 

315 

E. Reid . 

... 115 

monthly 

Feb. 

15/20 


11—3408 
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119 Unfurnished Apartments. 

Kind of 


Apt. Xo. Name of tenant. 

Rent. 

tenancy. 

Tenancy began. 

402 

Mary Rouse. 

... 120 

12 

mo. 

Oct. 

15/19 

403 

A. P. Shalet. 

... 100 

4 

mo. 

June 

1/19 

404 

Edw. R. Sweet. 

... 60 

11 

mo. 

Nov. 

1/19 

405 

I. Prince. 

... 60 

11 

mo. 

Nov. 

1/19 

408 

L. Headle . 

... 60 

5 

mo. 

May 

1/19 

411 

F. R. Bell. 

65 

12 

mo. 

Jan. 

1/20 

412 

T. W. Nicolet. 

... 60 

11 

mo. 

Oct. 

17/19 

414 

E. D. Bittner . 

... 60 

1.2 

mo. 

Oct. 

1/19 

415 

Jorgensen. 

... 65 

6 

mo. 

Apr. 

18/19 

503 

W. E. Logan . 

... 100 

11 

mo. 

Nov. 

1/19 

504 

Wm. Colman . 

... 60 

11 

mo. 

Nov. 

21/19 

505 

L. Swan. 

... 60 

12 

mo. 

Oct. 

15/19 

512 

S. Holland . 

... 65 

8 

mo. 

Feb. 

1/20 

514 

F. Smith . 

... 60 

12 

mo. 

Oct. 

15/18 

515 

E. Jones. 

... 60 

12 

mo. 

Oct. 

1/19 

605 

L. Russell . 

... 60 

12 

mo. 

Aug. 

1/19 

606 

B. H. Smith. 

... 60 

11 

mo. 

Nov. 

15/19 

607 

Frank Healy. 

... 60 

6 

mo. 

Mar. 

18/19 

609 

Jennie Ward. 

... 60 

9 

mo. 

Dec. 

15/18 

613 

J. E. Cantwell. 

... 60 

11 

mo. 

Nov. 

1/19 

614 

Mary Mitchell. 

... 60 

12 

mo. 

Oct. 

1/19 

615 

C. Trammell . 

... 65 

12 

mo. 

Oct. 

1/19 

702 

Jane Shoemake. 

... 120 

8 

mo. 

Feb. 

18/19 

703 

F. Wentworth. 

... 100 

6 

mo. 

Apr. 

1/20 

704 

G. Able . 

... 60 

10 

mo. 

Dec. 

1/18 

705 

Wells Hawks. 

... 60 

11 

mo. 

Nov. 

15/19 

706 

C. B. Roth. 

... 60 

12 

mo. 

Oct. 

15/19 

709 

Rov Heavrin . 

... 60 

14 

mo. 

July 

3/19 

710 

Ida Thacker. 

... 60 

12 

mo. 

Sept. 

15/19 

711 

D. C. Lane. 

... 60 

8 

mo. 

Feb. 

1/20 

120 

712 

Marian Erler . 

... 60 

5 

mo. 

Apr. 

28/19 

713 

Neil Lamont . 

... 65 

7 

mo. 

Mar. 

1/20 

714 

A. A. Laughlin. 

... 60 

12 

mo. 

Sept. 

15/19 

715 

M. Landvoight . 

... 60 

11 

mo. 

Nov. 

1/19 

802 

R. Ridgeway. 

... 120 

12 

mo. 

Sept. 

15/19 

804 

L. Grogan. 

... 65 

9 

mo. 

Dec. 

15/18 

806 

W. McEachren . 

... 60 

4 

mo. 

June 

1/19 

807 

H. McGinnis. 

... 60 

12 

mo. 

Aug. 

1/19 

808 

J. Irwin. 

... 60 

9 

mo. 

Jan. 

15/19 

810- 

12 E. Edes . 

... 120 

12 

mo. * 

Oct. 

15/18 

811 

H. Stengil . 

... 60 

12 

mo. 

Oct. 

1/19 

406 

J. P. Murren . 

.... 65 

12 

mo. 

Mar. 

1/20 

407 

A. Vin Kurowsky .... 

... 60 

12 

mo. 

Dec. 

15/18 

409 

Jessie Hoover . 

... 60 

12 

mo. 

May 

1/19 
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Kind of 


Apt. No. Name of tenant. 

Rent. 

tenancy. 

Tenancy began. 

410 

A. Greenberg .... 

. 65 

12 

mo. 

Feb. 

5/20 

413 

W. C. Cloyd. 

. 60 

No lease 



502 

Chas. S. Holloway 

. 120 

12 

mo. ! 

Nov. 

1/19 

506 

Bertha Holmes ... 

. 65 

12 

mo. 

Dec. 

18/19 

507 

A. J. Galloway . .. 

. 65 

12 

mo. 

Dec. 

18/19 

508 

A. Cockes. 

. 65 

12 

mo. 

Mch. 

18/20 

509 

L. B. Perkins .... 

. 60 

12 

mo ; 

Dec. 

19/18 

510 

E. Cowell. 

. 65 

12 

mo. 

Dec. 

25/20 

511 

M. Stewart. 

. 60 

No lease 



513 

R. F. Hungerford . 

. 60 

12 

mo. 

June 

18/19 

602 

W. H. Fishburne . 

. 120 

12 

mo. 

Sept. 

1/19 

603 

R. M. Terhune ... 

. 100 

12 

mo. 

Aug. 

22/19 

604 

E. Gilkeson. 

. 60 

12 

mo. j 

Dec. 

23/18 

608 

Phillips . 

. 60 

12 

mo. 

May 

1/19 

610 

Furlong. 

. 60 

12 

mo. 

Dec. 

18/18 

611 

Nicholson . 

. 60 

12 

mo. 

Jan. 

4/19 

612 

Singleton. 

. 60 

12 

mo. 

Dec. 

15/18 

707 

Patterson . 

. 60 

12 

mo. 

Aug. 

20/19 

708 

Farnum. 

. 65 

12 

mo. 

Dec. 

15/19 

121 







803 

P. C. James. 

.100 

12 

mo. 

Apr. 

1/20 

805 

W. H. Bruce. 

. 65 

12 

mo. 

Jan. 

1/20 

809 

Ruth Knowlton ... 

. 65 

12 

mo. 

Dec. 

15/19 

813 

E. C. Breeding .... 

. 65 

12 

mo. 

Jan. 

1/20 

814 

Campbell . 

. 65 

12 

mo. 

Apr. 

11/20 

815 

W. B. Angelo .... 

. 65 

12 

mo. 

Jan. 

5/20 

Cafe 

L. G. & S. W. Leech 

.200 

36 

mo. 

Dec. 

1/19 

Also a specimen or form of lease used in the Monmouth, said paper 

being 

as follows: 






122 


This Lease, 






Made This.day of .. J . 

in the year 19...., by and between Monmouth Hotel Company, 

party of the first part, hereinafter called the lessor, gnd. 

.parti.. of the second 

part, hereinafter called the lessee. . ; 

Witnesseth, That the lessor leases to the lessee.. the premises 

known as apartment No.on.floor, ih the Monmouth 

Hotel, situate at 1819 G Street, N. W., Washington, D. C.,. 

. j. . for a term of 

., commencing on the.day of., 

] 9. ., for the sum of.dollars, payable. 

dollars, at the office of the lessor, Washington, D. 0., the first pay¬ 
ment of.dollars to be made on the j .day 

of., 19.., and a like sum on the .. i.day of 
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The lessee. . hereby covenants with the lessor that he will not sub¬ 
lease the said premises without the consent in writing of said lessor, 
and will not attempt to assign this lease or.rights here¬ 

under without such written consent: that he will conform to the rules 
that no cooking shall be done in rooms not provided as kitchen: that 
he will not use said premises for any unlawful purpose; or exhibit 
any placard on any part thereof: or hang, nor allow to be hung, any 
clothes or other articles on the outside of the premises, nor throw, 
nor permit anything to he thrown, out of the windows: nor make, 
nor permit to he made, any disturbance, noise, or annoyance what¬ 
soever. detrimental to the premises, or to the comfort of the other in¬ 
habitants of said building, nor permit to be done any act or thing 
which may be to the annoyance, damage or disturbance of the lessor 
or its tenants in said building, or to the occupants thereof: and will 

not allow any person or person or children under.control to 

loiter or play in the lobby passages, landing or stairs of the said 
building, and shall not use the same in any way except for the pur¬ 
pose of ingress or egress: nor keep, or allow to be kept, any animals 

in said apartment, or upon said premises: that.will pay the 

rent as above stated, and'will observe and conform to such other rules 
and regulations that may be established from time to time for the 
comfort and convenience of the guests and for the proper manage¬ 
ment of the hotel: that all repairs rendered necessary by the negli¬ 
gence of the lessee.. shall be paid for by.: and that . .he. . 

will surrender the same at the expiration of.tenancy in good 

condition, ordinary wear and tear and damage by the elements ex¬ 
cepted. together with the awnings, window screens, or other improve¬ 
ments now, or at any time during the said term to be fixed or fastened 
to said premises, or any part thereof under the control of said lessee. . 

The lessor hereby agrees to furnish from the public supply electric 
current for lighting and gas for cooking. 

The lessor agrees not to waste electric current and, if used in ex¬ 
cess of 10 kw. per month, lie shall pay for such excess at the standard 
public rate. 

The lessee. . also agrees not to waste gas for cooking and. if used 
in excess of 200 cubic feet per month, he shall pay for such excess 
at the standard public rate. 

And it is Further Provided. And hereby expressly agreed by the 
lessee. . that the lessor shall have a lien upon all the personal prop¬ 
erty of the lessee. ., moved in and located upon the premises, or 
apartment, hereby leased, as and for security for the rent hereinbe¬ 
fore provided to be paid: and such installments of rent as shall re¬ 
main unpaid to the amount and extent thereof shall become and are 
hereby made a specific lien upon such personal property as shall be 
in and upon said premises, or apartment, to all intents and purposes 
as though the lessee. . had executed a chattel deed of trust to secure 
the said lessor for the rent reserved to be paid under the terms of this 
lease: and if the lessee. . shall attempt to.remove said property, then 
and in such event the lessor is hereby empowered to seize and detain 
the same until it shall be fully paid for such rent as shall be due them 
under the terms of the lease. 
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And it is Further Agreed, That if any installment of the rent here¬ 
inbefore reserved be not paid at the time agreed upon, although no 
demand shall have been made for the same; or if any of the cove¬ 
nants herein contained be not performed according t<j> their full tenor 
and effect, tho tenancy created bv this lease shall, at the option of the 
lessor, forever cease and determine, and the said lessor may re-enter 
on the said premises and repossess the same, and avail themselves of 
the remedies provided by the law regulating proceedings between 
landlord and tenant, or laws governing hotels, without further no¬ 
tice, all other notice in such case being hereby expressly waived. 

And it is Further Provided and Agreed, Between the parties hereto 
that the lessor or its duly authorized agents may enter said premises 
or apartments at any reasonable hour to make any necessary repairs, 
or to protect the same against the elements, and they may also enter 
said premises at any reasonable hour of any day afterj the 15th day of 
September of each year during the existence of the tenancy under 
this lease to remove the awnings and screens from any windows hav¬ 
ing the same. 

12214 And it is Further Agreed, That, if under the provisions 
of this lease and agreement a notice to vacate shall be served, 
and a compromise or settlement be made, either before or after suit 
or judgment, whereby lessee. . shall be allowed to retain said prem¬ 
ises, such proceedings shall not constitute a waiver Of any covenant 
herein contained or of the lease itself. 

And it is Further Agreed. That no waiver of one breach of any 
covenant herein shall be construed to be a waiver of the covenant 
itself, or of any subsequent breach thereof. 

And it is Further Agreed. That the covenants herein shall bind 
the successors or assigns of the lessor and as well the' heirs, executors 
or administrators of the lessee. .. and shall bind tho sub-lessee. . or 
assignee of the lessee.. in case of a proper subletting or assignment 
according to the terms of this lease. 


In testimony Whereof, The parties hereto have sighed their names 
and affixed their seals the dav and vear first hereinbefore written. 

MONMOUTH HOTEL CO., [seal.] 

Bv-. 

4 / 


| 

i 

i 


i 


i 


Witnessed bv: 

4 1 


[seal.] 
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No 


Lease 

Between 

Monmouth Hotel Co. 
and 


Apt. No. 

Period.. 

i 

Rent. 

Due.instant in advance 

Lease Begins. 

123 Maxwell S. Cooley testified that he was a graduate of 
Cornell, and a mechanical and electrical engineer employed 
for 15 years in the Treasury & Navy Departments and for two years 
with the Hutchinson vapor system. He first visited the Monmouth 
in December. 1918. The Hutchinson system was used in the ITibbs 
and National Savings and Trust office buildings, the Cordova, St. 
Regis and other apartment-. Vapor heat was supposed to be the 
latest improvement in heating. The valve was the chief thin'; or 
key to vapor systems and cost twice the ordinary valve. The 
Hutchinson vapor system cost 50 per cent more to install than ordi¬ 
nary heating systems. Second hand radiators were as good as new 
ones if they did not leak. The government was taking radiators 
away from private builders in 1917 and 1918; he knew because he 
took them over himself. If the owner did not want to wait on com¬ 
pletion of his building in 1917 and 1917 he probably would have to 
take second hand radiators. 

In December, 1918, he had been employed by Mr. Gant, repre¬ 
senting Mr. Karrick, to see if the heating system had been properly 
installed. He was in the Navy and could work only nights and 
Sundays. The government had all the mechanical engineers they 
could get and also steam fitters and mechanics. It was difficult for 
private owners to get efficient help. He found the southeast corner 
of the building which took in three apartments on each floor was 
cold; -with no heat in the mains or radiators. Tie spent some time 
Avorking a cure without shutting down for over an hour or two, made 
those changes and that side started to heat. About 25 apartments 
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five days to cut that out, and the men are getting pbout $10 a day 
now. 

Q. So that it is the inability to shut down entirely, and not the 
cost to remedy this condition, that is holding it back? A. Oh, he 
would have done it right away. Mr. Karrick would have taken it 

out that Sunday if we could have gotten to it. 

' 

\V. C. Cloyd, statistician in the insurance department, District 
Government, testified that he had moved in the Mbnmouth in De¬ 
cember, 1918. The building was not quite finished! then. The gas 
was not connected up when he moved in. 

Q,. Now, Mr. Cloyd, it has been testified here that the Monmouth 
was a third class tenement house. Is that true? | A. Well, T am 
not very familiar with the city. I would not be j able to say. I 
would not think it was. I am not very familiar with apartments, or 
tenement houses either, as far as that goes. 

Mr. Sowers: Just a moment. Mr. Cloyd has not qualified as an 
expert on buildings or tenement houses. 

Mr. Merillat: I didn't think that called fir expert testi¬ 
mony. 

128 Commissioner Oyster: I don't think that the question is 
of any help to anybody. "* You will strike it out, Mr. Sten¬ 
ographer. 

Mr. Merillat: You will allow me an exception? 

Commissioner Ovster: Yes. 

There were times when the elevator service was not of the best and 
times when it was all right. The first winter they did not suffer 
any inconvenience from the heat “and very little this winter but 
there have been times when my wife would light the oven to heat 
the apartment up when it was cold.” He understood they were 
privileged to do that at the owner’s expense. Sariitary conditions 
around the hallways and his apartment. There were some days he 
did not have hot water. 

A lady had come to his room with a petition ahd said it was to 
get a reduction in rent and better service and he signed it without 
reading it in expectation of getting a reduction ip rent. His im¬ 
pelling purpose was to save money if he could. Ope of counsel for 
complainants, lie could not say which one, had told him if he did 
not appear before the Commission he could not get any reduction 
on the rent. He had talked with both. 

j 

Joseph Gant testified that he was a carpenter by trade and had 
served his apprenticeship, he had worked for Mr. Karrick at times 
for 15 years. Karrick had put up the Fidelity Storage Co. the Dor¬ 
chester apartment house and other buildings and! knew as much 
about buildings as anv man he ever came in contact with. Witness 
had 16 years' experience in concrete construction before working on 
the Monmouth and had worked for large concern^ on large work. 
He had charge of the concrete work on these structures and also had 

12—3408 
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been foreman for builders in Washington. In November, 1916 they 
tore down two three-story buildings on the site of the Monmouth. 
Construction began in March, 1917. There was no better concrete 
construction in the city than the Monmouth. It was built 

129 solid and heavier than a building of that sort. Karrick in¬ 
tended to add stories if the street became a business street and 

he could increase'the heigh t h under the law from 81 feet to 120 
feet. The concrete work was finished when witness left for France 
in the army in April, 1918, and the building under roof. 

Q. It has been testified here that the Monmouth was of very cheap 

construction. In fact, was a third class tenement house. Is there 

any truth in that? A. There is no truth in it. It was of first class 

construction. It is the highest class of construction. In fact, it is 

higher than necessary. It has a straight slab; no beams, and to get 

away from the use of beams, vou have to make vour construction 

extra heavy. TMt is to keep beams out of the apartment. It costs 

more than the beam svstem. 

* 

Karrick had figured on the building accom-odating 265 or 275 
people. After returning from France after the war he had put 
screens in all apartments and observed that about 20 per cent of the 
occupants were careless as to their apartments. Several allowed hot 
water to run while they were absent and one tenant he found used 
the electric current to dry clothes hanging up. He had done the 
work of increasing the hot water system. 

“I got orders from Mr. Karrick to take this boiler out. I got an¬ 
other boiler in that he had bought to put in a hotel in the southeast, 
a much larger boiler, twice as large as the original boiler in there. 
He said to me that he had been talking with the engineers and they 
told him this boiler was too small for the people in there, so he told 
me to take that boiler out and put in this larger boiler. 

Q. Was that done at an increased cost? A. Certainly it was done 
at an increased cost. That boiler alone was valued at $1,600 before 
the war, back in 1915 or 1916. 

130 Q. What do you know as to it later developing, after this 
increase in the hot water supply, that there was trouble with 

the heat? A. There were two flues when this building was con¬ 
structed. The flue for this small boiler was 9 by 12. When we put 
this big boiler in. this flue was not large enough to carry it. This 
flue was cut through into the big flue, and that stopped the draught 
of the big flue. Bv hooking this flue up with the other boiler, the 
big boiler did not draw like it did before. 

Q. Did that cause a lack of heat all the time, or only at times? 
A. It would cause a lack of heat all the time, because the boiler would 
not draw. If you don ; t have a fire, you don’t get heat. 

Q. When was it that this would be especially noticeable, during 
the time of cleaning the fires, or not? A. It would be noticed when 
you cleaned the fires, of course. Heat dies out of these low pressure 
systems very quickly. It is not like steam. With a steam heater, 
you can steam up and it will last maybe for an hour, a low pressure 
ler ^ ^^our ^ y^your fire, your heat 
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existing agreement, and under the provision of a debd of trust, to a 
commission — three per cent on the rental of the entire building, ac¬ 
cording to a schedule of rates for each apartmjent, nothing in 

134 this agreement shall interfere with his right to said commis¬ 
sion according to the terms of said agreement and of said trust. 

Witness our hands and seals, in duplicate, this 23rd dav of August, 
1918. ' “ 

(Sgnd.) JAMES L. KARRIOK. [seal.] 

(Sgnd.) WALTER J. PILLING, [seal.] 

They had spent an additional amount of roughly $500 and had 
paid $1,200 to $1,500 inlerest. They had gotten back in a year 
about $20,000 of the $28,850. Of the original loan at the bank 
$14,000 was still due, to be paid out of proceeds of furnished apart¬ 
ments unless paid out of his pocket. He had his several monthly 
statements constituting the accounting between himself and Karrick. 
He was charged 35 per cent of the running expense account or 
carrying charges of the Monmouth, an arbitrary arrangement agreed 
upon between them, he being interested only in the 38 furnished 
out of 108 apartments. He had no reason to and fiever had ques¬ 
tioned any statements. The statements of expenses [were furnished 
him by Karrick and witness, who collected practically all the rents 
charged them against the account and witness at the same time made 
up his rent statement. Then against the gross collection of rents 
witness charged the account with the expenditures as indicated in 
Karrick’s monthly statement to him. He had gone! over his books 
and the amounts he had received and which represented witness’ 
profits out of the 38 apartments were as follows: December, 1918 
$1,000, representing an arbitrary first amount drawn out; Januarv, 
1919 $678.75; March $733.99; April $175.64; May | $218.80; June 
$533.28; July $318.57; August $729.26; September |$655.07; Octo¬ 
ber $538.63; November $551.30; December $802.07 j January 1920 
$360.24. The total was $7,851.21, being absolutely to a penny 
the total he had gotten in the way of income from the 

135 furnished apartments. He had figured in preparing his in¬ 
come tax statement on the life and depreciation of the furni¬ 
ture, on the whole $22,500 of new furniture put in, land had put it 
in at $5,625, or one quarter, and was satisfied he was leaning over 
backwards and could have taken more, claiming fqr himself half 
of the $5,625. After four years’ wear such as it received he did not 
believe there would be anything left of the furniture after four years. 
The $22,500 originally used with which to buy furniture had" been 
raised on Karrick and Pilling’s joint 6 per cent note at the District 
National Bank and this note was paid off at the rate of $500 a month 
and when paid off the furniture became Karrick’s. 

On cross-examination witness testified that he had dot bought the 
furniture and did not personally know what was paid for it save 
that he drew checks for bills for the furniture and had paid out 
the $22,500. He assumed it all went into the Monmouth but he 
did not know. He did not make the expenditures bf running the 
Monmouth; they were always made by Karrick and all witness 
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anything to me, except to say that they were getting better results; 
the boilers were steaming better. 

Q. Is it extraordinary for such mechanical difficulties as this to 
occur in the construction of buildings? A. I think I know of only 
one other instance where it happened. * * * 

Q. Can you remedy that condition during the winter? A. Not 
unless you let the tenant- move out for a day or two, or put in gas 
stoves, or let them get along without heat. 1 have changed over 
heating systems in the winter in private residences where the man 
practically said, "Go ahead,” and we did it, and they got along for 
a couple of days without heat. It could be done, of course. It 
wouldn’t take mote than two or three days, but there wouldn’t be 
any heat there or any hot water while it was being done. 

By Mr. Sowers: 

V 

126 Q. Do you remember the date that this change was made? 

A. No, not exactly. 

Q. That condition could have been remedied during the time 
before cold weather set in. without any particular inconvenience, 
could it not? A. It ought to have been done when they changed 
the hot water. It might as well all have been done at once. 

Q. Would the owner normally discover this condition in the sum¬ 
mer time? A. I answered that once. He would not. 

Q. He would have to get cold weather in order to know that 
there was anything wrong? A. Yes. 

Bv Commissioner Ovster: 

%0 * 

Q. You mean that he wound-’t know? A. No, he would not. 

Q. An engineer would ? A. Yes, but the owner would not know 
just where to look for a thing of that kind. 

Q. I understood you to say that an engineer would not have done 
it. A. If he was a competent engineer, he would not have done it. 

Bv Mr. Merillat: 

V 

Q. You mean if he was n mechanical engineer? A. Yes. 

Q,. Would the ordinary mechanic, or ordinary builder know that? 
A. I could not say whether he would or would not. It would de¬ 
pend on whether he had ever been up against that proposition before. 

Q. It is a matter of scientific, but not practical knowledge, 

127 unless a man had to do with that exact condition before? 

A. Yes. 

Q,. Was the best that could be done to remedy that condition 
done? A. Unless vou shut down, ves. 

A. Approximately how much would it cost, if you could shut 
down entirely, to remedy that condition? I mean, to completely 
put in a new chimney. A. We are not going to put in a new chim¬ 
ney. We are going to cut that partition out of the chimney. That 
is 110 feet high. I should think it would take one man four or 
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five days to cut that out, and the men are getting abbut $10 a day 
now. 

Q. So that it is the inability to shut down entirelyj, and not the 
cost to remedy this condition, that is holding it back? A. Oh, he 
would have done it right away. Mr. Karrick would have taken it 
out that Sunday if we could have gotten to it. 

W. C. Cloyd, statistician in the insurance departinent, District 
Government, testified that he had moved in the Monmouth in De¬ 
cember, 1918. The building was not quite finished then. The gas 
was not connected up when he moved in. 

Q,. Now, Mr. Cloyd, it has been testified here that the Monmouth 
was a third class tenement house. Is that true? A. Well, T am 
not very familiar with the city. I would not be able to say. I 
would not think it was. I am not very familiar with apartments, or 
tenement houses either, as far as that goes. j 

Mr. Sowers: Just a moment. Mr. Cloyd has not qualified as an 
expert on buildings or tenement houses. 

Mr. Merillat: I didn’t think that called for! expert testi- 
monv. 

128 Commissioner Oyster: I don’t think that the question is 
of any help to anybody.You will strike it but, Mr. Sten¬ 
ographer. i 

Mr. Merillat: You will allow me an exception? 

Commissioner Ovster: Yes. 

V | 

There were times when the elevator service was not 6f the best and 
times when it was all right. The first winter they jdid not suffer 
any inconvenience from the heat ''and very little this winter but 

V ^ V 

there have been times when my wife would light the oven to heat 
the apartment up when it was cold.” He understood they were 
privileged to do that at the owner’s expense. Sanitary conditions 
around the hallways and his apartment. There were some days he 
did not have hot water. 

A lady had come to his room with a petition and| said it was to 
get a reduction in rent and better service and he signed it without 
reading it in expectation of getting a reduction in rent. His im¬ 
pelling purpose was to save money if he could. One; of counsel for 
complainants, he could not say which one, had told him if he did 
not appear before the Commission he could not get j any reduction 
on the rent. He had talked with both. 

Joseph Gant testified that he was a carpenter by trade and had 
served his apprenticeship, he had worked for Mr. Karrick at times 
for 15 years. Karrick had put up the Fidelity Storage Co. the Dor¬ 
chester apartment house and other buildings and knew as much 
about buildings as any man he ever came in contact |vith. Witness 
had 16 years’ experience in concrete construction before working on 
the Monmouth and had worked for large concerns bn large work. 

He had charge of the concrete work on these structures and also had 

, 
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been foreman for builders in Washington. In November, 1916 they 
tore down two three-story buildings on the site of the Monmouth. 
Construction began in March, 1917. There was no better concrete 
construction in the citv than the Monmouth. It was built 

129 solid and heavier than a building of that sort. Karrick in¬ 
tended to add stories if the street became a business street and 

he could increase the heighth under the law from 81 feet to 120 
feet. The concrete work was finished when witness left for France 
in the army in Aj^ril, 1918, and the building under roof. 

Q. It has been testified here that the Monmouth was of very cheap 
construction. In fact, was a third class tenement house. Is there 
anv truth in that? A. There is no truth in it. It was of first class 
construction. It is the highest class of construction. In fact, it is 
higher than necessary. It has a straight slab; no beams, and to get 
awav from the use of beams, vou have to make vour construction 
extra heavy. That is to keep beams out of the apartment. It costs 
more than the beam system. 

Karrick had figured on the building aecom-odating 265 or 275 
people. After returning from France after the war he had put 
screens in all apartments and observed that about 20 per cent of the 
occupants were careless as to their apartments. Several allowed hot 
water to run while they were absent and one tenant he found used 
the electric current to dry clothes hanging up. He had done the 
work of increasing the hot water system. 

"I got orders from Mr. Karrick to take this boiler out. I got an¬ 
other boiler in that he had bought to put in a hotel in the southeast, 
a much larger boiler, twice as large as the original boiler in there. 
He said to me that he had been talking with the engineers and they 
told him this boiler was too small for the people in there, so he told 
me to take that boiler out and put in this larger boiler. 

Q. Was that done at an increased cost? A. Certainly it was done 
at an increased cost. That boiler alone was valued at $1,600 before 
the war, back in 1915 or 1916. 

130 Q,. What do you know as to it later developing, after this 
increase in the hot water supply, that there was trouble with 

the heat? A. There were two flues when this building was con¬ 
structed. The flue for this small boiler was 9 by 12. When we put 
this big boiler in, this flue was not large enough to carry it. This 
flue was cut through into the big flue, and that stopped the draught 
of the big flue. 1 By hooking this flue up with the other boiler, the 
big boiler did not draw like it did before. 

Q. Did that cause a lack of heat all the time, or only at times? 
A. It would cause a lack of heat all the time, because the boiler would 
not draw. If you don’t have a fire, you don’t get heat. 

Q. When was it that this would be especially noticeable, during 
the time of cleaning the fires, or not? A. It would be noticed when 
you cleaned the fires, of course. Heat dies out of these low pressure 
systems very quickly. It is not like steam. With a steam heater, 
you can steam up and it will last maybe for an hour, a low pressure 
boiler won’t. Probably an hour after you start your fire, your heat 
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will fall. They claim it takes two or th-ee hours to bring it up again. 

Q,. That is a defect that you have to measure against the advan¬ 
tages of the system; that it goes down at periods? |A. That comes 
from cleaning the fires. 

Q. And that is necessary with this system? A. That is the rea¬ 
son thev have two boilers. Thcv have two boilers, Pnd that is done 

V # ' 

to keep a certain amount of heat there while you Clean one or the 
other.” 

When they started to build labor was plentiful and efficient 
131 at 18 cents an hour and when he left it was 35 cents and 
“you paid as much again in money to get half! as much work.” 
All materials rose during this period. There were second hand radi¬ 
ators and elevators in the building and second hand lumber was used 
in the forms but it was false work and taken out. | The first boiler 
put in was new and the later hot water boiler was second hand. 

There were no second hand windows but the stairwav doors were 

*/ 

second hand. That was all the second hand material used. At 
times there were delays in getting sand and gravel though they had 
con*- 'acts for it. j 

W. N. Fisiiburne, a complainant, called by defendant, testified 
that he rented one room for $40 and another for $137.50. He had 
his electricity and gas free. He furnished and cleaned the rooms 
and gave his roomers use of the place and of his linbns. His apart¬ 
ment was completely furnished, linens, draperies,! pictures, orna¬ 
ments, silver, etc., & was well cared for. His furniture was worth 
at least double that of Karriek’s. He had three bedjrooms and fitted 
up the dining room for his own bedroom. His wife! and Mrs. Healy 
had circulated most of the petitions filed. He hadidrafted a rough 
copy of the petition, aided by Mr. Healy and MrL Eaton. There 
were five or six or seven petitions gotten up, one for each floor. They 
had gotten up the petitions because they thought the more signers 
the stronger it would be with the Commission. His! wife had volun¬ 
teered to carry it around. One or two had come to his room and 
asked to be allowed to sign. Mr. Eaton had told him his rent had 
been reduced in the summer to $85 from $100 and in the winter a 
municipal court suit had followed over a claim thp rent should be 
$100. He had made up his mind to take action before the Commis¬ 
sion if no one else did. 


By Mrs. Hammer evidence was given that besides the two rooms 
mentioned Mr. Fishburne had another roomer for: the third room, 
but what rent he paid she did not know. 

W. J. Pillixg testified in his own behalf that j he and Karrick 
had given their note for $22,500 and had spent the money iri 
132 furnishing 38 apartmen-s under a contract between them, 
which contract was as follows: 


This agreement made between James L. Karrick; of the first part, 
and Walter J. Pilling, of the second part, both qf the District of 
Columbia. 
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Whereas the party of the first part is the owner of a building, now 
being completed, to be known as the Monmouth Chambers, and lo¬ 
cated at 1819 G Street N. W.. in the City of Washington, in said 
District, and desiring to make advantageous use thereof, has sought 
the assistance and co-operation of the party of the second part, which 
the latter is willing to afford in consideration of the provisions of this 
agreement. 

Now therefore in consideration of the premises the parties hereto 
agree as follows: 

1. The party of the first part hereby leases to the parties hereto the 
second and third floors of said building, with the seven other single 
apartments in said building, for the term of four years, at the 
monthly rental of $1,376.00, payable as hereinafter provided. . 

2. Said party of the second part having, in order to make this 
agreement possible and in order to carry out the terms hereof, raised 
the sum of twenty-two thousand five hundred dollars by his note, en¬ 
dorsed by the party of the first part and discounted at the District 
National Bank of said District and payable ninety days after date, 
which is to be curtailed as hereinafter provided, said sum, or so much 
thereof as may be necessary, is to be used in the purchase of the 
furniture required to furnish said floors and single apartments to the 
extent agreed upon by the parties hereto, which said furniture is to 
be the joint property of the parties hereto, and so to remain until it 
becomes the sole property of the party of the first part, as herein¬ 
after provided. 

133 3. All revenue from said floors and the other seven apart¬ 

ments shall belong to the parties hereto, and be applied as fol¬ 
lows: First, to the payment of the rent to the party of the first part 
as reserved by the first clause of this agreement. Second, to the pay¬ 
ment of the expenses of running said floors and apartments, includ¬ 
ing salary of a manager, whose compensation, regular and extra, 
shall be fixed, and who shall be selected by the agreement of the par¬ 
ties hereto, and also including the proportionate share of said floors 
and said seven other apartments of gas, electric lights, telephone and 
elevator. Third, to the payment monthly, beginning three months 
from the date hereof, of the sum of $500 and interest, to be used as 
a curtail on said discounted note of $22,500, referred to in the second 
clause of this agreement. Said monthly payments of $500 and in¬ 
terest to continue until said $22,500 note, and interest, is fully paid, 
the last of said monthly payments of $500 to be made forty-eight 
months from the date hereof, up to which time said furniture shall 
remain the joint property of the parties hereto, and when the said 
forty-eighth monthly payment has been made, in regular order, and 
not by anticipation, and not until then the said furniture shall be¬ 
come the property, solely and individually, of the party of the first 
part. Fourth, the balance of said revenue shall be divided share 
and share alike, for said period or forty-eight months, between the 
parties hereto, bv monthly division, and strict and accurate books 
and accounts are to be kept, which shall at all times be open to the 
inspection of the parties hereto. 

4. The party of the second part being entitled under a former and 
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existing agreement, and under the provision of a deep of trust, to a 
commission — three per cent on the rental of the entire building, ac¬ 
cording to a schedule of rates for each apartment, nothing in 

134 this agreement shall interfere with his right tp said commis¬ 
sion according to the terms of said agreement and of said trust. 

Witness our hands and seals, in duplicate, this 23rd dav of August, 
1918. 

(Sgnd.) JAMES L. KARRICK. [seal.] 

( Sgnd.) WALTER J. PILLING, [seal.] 

They had spent an additional amount of roughly $500 and had 
paid $1,200 to $1,500 interest. They had gotten liack in a year 
about $20,000 of the $28,850. Of the original loa|n at the bank 
$14,000 was still due, to be paid out of proceeds of furnished apart¬ 
ments unless paid out of his pocket. He had his several monthly 
statements constituting the accounting between himself and Karrick. 
He was charged 35 per cent of the running expense account or 
carrying charges of the Monmouth, an arbitrary arrangement agreed 
upon between them, he being interested only in th^ 38 furnished 
out of 108 apartments. He had no reason to and hever had ques¬ 
tioned any statements. The statements of expenses Were furnished 
him by Karrick and witness, who collected practically all the rents 
charged them against the account and witness at the sgme time made 
up his rent statement. Then against the gross collection of rents 
witness charged the account with the expenditures as indicated in 
Karrick’s monthly statement to him. He had gone over his books 
and the amounts he had received and which represented witness’ 
profits out of the 38 apartments were as follows: December, 1918 
$1,000, representing an arbitrary first amount drawn out; January, 
1919 $678.75; March $733.99; April $175.64; May $218.80; June 
$533.28; July $318.57; August $729.26; September $655.07; Octo¬ 
ber $538.63; November $551.30; December $802.07; January 1920 
$360.24. The total was $7,851.21, being absolutely to a penny 
the tcital he had gotten in the way of incpme from the 

135 furnished apartments. He had figured in preparing his in¬ 
come tax statement on the life and depreciation of the furni¬ 
ture, on the whole $22,500 of new furniture put in, and had put it 
in at $5,625, or one quarter, and was satisfied he was leaning over 
backwards and could have taken more, claiming fof himself half 
of the $5,625. After four years’ wear such as it received he did not 
believe there would be anything left of the furniture after four years. 
The $22,500 oroginally used with which to buy furniture had been 
raised on Karrick and Pilling’s joint 6 per cent note j at the District 
National Bank and this note was paid off at the rate of $500 a month 
and when paid off the furniture became Karrick’s. 

On cross-examination witness testified that he had hot bought the 
furniture and did not personally know what was paid for it save 
that he drew checks for bills for the furniture and had paid out 
the $22,500. He assumed it all went into the Monmouth but he 
did not know. He did not make the expenditures of running the 
Monmouth; they were always made by Karrick and all witness 
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would have would be the monthly statements brought him by Plager. 
Whether books were kept concerning the items of expense he did not 
know. 

W. E. Logan, assistant manager of the Army Supply Company, 
testified that he came here from Philadelphia in May, 1918, lived 
over his store a few months and had been at the Monmouth since 
October 1, 1919. He had now an unfurnished five room apartment 
on the fifth floor at $100 a month, but at first had a two room, kitchen 
and bath apartment. Service had been satisfactory to himself and 
wife. They were a little shv on heat in December and January, 
but kept the kitchen stove going and bought two electric stoves which 
had been allowed for in the rent. He had been unable to keep his 
own store warm at that time. Since October he had walked two 
or three times due to elevator trouble. If the passenger 

136 elevator was not running the freight was. He did not remem¬ 
ber his wife saying anything about having walked and his 

sister of whom he had inquired said she had not walked since 
Christmas time. Three times parties had come to his door asking 
him to sign a petition, which he or his wife had refused to do as 
everything in his apartment was all right except heat. In Phila¬ 
delphia in 18 months he had been raised from $27.50 to $55 for a 
four room apartment, without elevator service. 

W. J. Dante testified that he had been trustee of the Hutchins 
estate about eight years. The estate owned three large apartment 
houses, including the Highlands and many office buildings. He 
gave his active personal attention to the management. He had 
had great difficulty ever since the war in the efficient running of the 
apartments compared with prior years. Labor was scarce and about 
50 per cent efficient. He had to take what he could get in the way 
of firemen, janitors and elevator people. Their elevators were shut 
down for a few hours to a day at short intervals owing to elevators 
operators leaving without notice and inability to get others and he 
had had to shut down the elevators days at a time owing to repairs. 
This was 50 per cent more frequent than in former years. With 
one exception of which he had heard there was not an incinerator 
plant for garbage in any apartment house in Washington. It was 
all put in cans and taken down the elevators to the basement. He 
had no difficulty with giving telephone service but had in four years 
increased wages about 100 per cent. 

There was introduced in evidence a paper signed bv Agnes Von 
Kurowsky dated December 16, 1918, stating that at her request keys 
to apartment 407 of the Monmouth had been delivered to her and 
that in consideration of her tenancy beginning that day she realized 
the building was not complete in all days and agreed to any dis¬ 
comforts occasioned therebv. 

137 Mrs. Hamner, manager of the Monmouth, testified that 
since the filing of the petition with the commission the fol- 
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lowing tenant signers had vacated their apartments: Marie An¬ 
drews, H. J. Mitchell, R. B. Adams, Nancy Carter Eleason, N. S. 
Silverberg, G. W. Judd, Dorothy Wheeler, Francis Larkin, Irving 
Prickett, Lillian Camp, Grace Rhinehart, Rose Kriowlton. 

Also the following subtenants: Mr. and Mrs. W. I). Eaton, N. D. 
Ballantine, Mary E. Larkin. Hattie 0. Stengel, Florence H. Ben¬ 
nett, Florence Carney, William A. Adams, Philip H. Senior, F. 
Taylor. L. W. Holder. 

She testified that she had managed apartment Houses for Mr. 
Wardman and from her experience of some years with apartment 
houses there was no doubt the Monmouth was overcrowded. The 
tenants leaving the Monmouth in her opinion left their apartments 
in a condition needing more repapering and other work than was 
usual in her experience. 


Chas. H. Merillat testified that he was Karrick’s counsel in 
the present case and while not his regular or annual counsel had 
represented him in most matters for several years. 

“Mr. Karrick’s health had been poor, in and throughout, I should 
say, the latter part of 1919. In tHe month of December, 1919, Mr. 
Karrick had an operation, had his tonsils removed; fhey had been 
in a very bad condition and his general condition of Health was bad. 
I had desired to communicate with him several times on matters 


of his during that month but had been unable to do so. I desired 
at times to communicate with him by telephone and was told that 
he could not talk, that his nervous condition was Hade, that if it 
progressed undoubtedly it would result in a case of nervous prostra¬ 
tion and probably a return of tuberculosis. Mr. Karrick. I knew, 
a great many years ago had been compelled to go from Boston to 
Colorado on account of tuberculosis and spend, | as he told me, 
138 from one and a half to two years, or a considerable time, in 
a tent there in an endeavor to recover from tuberculosis. He 
at various times told me of an intention on his pari to take quite 
a long vacation. It was not until, I should say, however, probably 
bor t eb~ uarv I ha^ e no way of fixing dates—thai he was going 
to Europe and that he had been advised to get completely out of the 
United States and at last he assented to the repeated! warnings, his 
doctor, Marburv, to go. 

When the matter of this case came up, Mr. Karrick came to my 
office in quite an excited condition. He had anotHer important 
matter there that I wanted to get through with him, a comDromise 
that I had effected on very favorable terms to him. I could not 
get his attention to it, could not get his mind down to it. He was 
excited and finally he said that he would have to go, that he was 
very irritable and that he could not concentrate hi$’ attention on 
things. He asked me about it, and I told him to go; that I would 
do the best I could to take care of it. But, in any event, it was 
much better that he should continue his plans -which had been 
perfected some time before and definitely fixed to leave this coun¬ 
try. 

At that time he had with him a copy of the petition. He was 
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not in any condition of health to remain in this country. I so 
informed the Commission. 

Q. Did you talk to Dr. Marbury about his condition and the fea¬ 
sibility of his remaining? . 

A. I talked to Dr. Marbury about that. I obtained a certificate, 
which I filed, from Dr. Marbury, and at the request of the Commis¬ 
sion I came down with Dr. Marbury to see the Commission and re¬ 
quest a postponement, and had a conference with the Commission 
and Dr. Marbury on that subject, and I told the Commission, in 
substance, what T have told here, and Dr. Marbury told the Com¬ 
mission the substance of what I have narrated. I remember 

139 particularly his telling the Commission one matter which 
I did not know, namely, that Mr. Karrick had suffered and 

was suffering from multiple neuritis, that there had been some cul¬ 
tures taken of him. that he as early as September, 1919, had told 
Mr. Karrick that he would have to give up his business and go 
awav. and that Mr. Karrick kept putting him off on one excuse and 
another, and that finally his— Marbury ! s—admonitions to him got 
more and more constant and more and more pressing; and finally, 
my recollection is that it was about immediately following this opera¬ 
tion that he told Mr. Karrick that he had been putting him off as 
much as he could, and that now he would have to set everything 
aside and fix definitely that he would go away and be away entirely 
from business. Whether he went to Europe or elsewhere he, Mar- 
burv, did not care but that he would have to go so far away that 
he could not know anything about business, or otherwise he feared 
a complete case of collapse and nervous prostration. 

I think that .covers the substance of it. Those things were said 
to the Commission.” 

Mr. Karrick had gone to Europe, witness understood, and he had 
told the Commission his best information was that Mr. Karrick 
would be back in June. 

Blake Palm, in rebuttal, as a witness for complainants, testified, 
that he had sold Mr. Karrick the two elevators in the Monmouth 
for $1,250 apiece. The elevator came from the Southern Railway 
Office building, where there had been a fire. Karrick had paid 
him $1,875 and refused to pay the balance. Karrick said he would 
like to see the elevators run. " “We had completed our contract and 
turned over to him the certificate of inspection of the District, con¬ 
ferring 0. K.. and we thought we had completed our contract and 
we insisted upon our money. The elevators were what he bought, 
and we did not see anv reason whv we should not have our 

140 money, and we refused to do any more work on the elevators 
until we were paid, nor answer any calls. We had given a 

guarantee and our guarantee covered any defects on the elevators, 
and if the elvators were not right he could come back on us with the 
guarantee. 

Q. Did you guarantee it would keep in running order for any 
specified time? A. The elevators were guaranteed for one year 
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against mechanical or electrical defects, the same as all elevator 
contracts, the universal contract. 

Q. When was that demand made for the balaiice—how long 
after the elevators were installed and running, approximately? A. 
Well, that was several weeks after they had been 'inspected and 
passed by the District inspectors, after we had submitted to him 
and presented to him the certificates of inspection, j The elevators 
were reported by the District Building Department as being in fine 
condition. 

Q. Have you been back there since that time to repair or look 
after the elevators? A. Not after we refused to enter the building 
and Mr. Karrick finallv—I went to see Mr. Karrick about it, and 
offered to furnish the new controllers for the elevators if he 
thought these were not satisfactory, at actual cost,! not accepting 
anything for my services; and he had already, without consulting 
us, and using his own judgment, went ahead and purchased second 
hand controllers and motors, and he said it was too fate then or he 
would have probably have accepted our offer.” 

On cross-examination, witness testified that Karrick had sued 
him in connection with the elevator contract. From his experience 
he knew in the last few years it was impossible to get proper ele¬ 
vator help. They had to break in colored girls and any one they 
could get. Temporary shut downs had increased some- 
141 what in the last few years and there were more frequent re¬ 
pairs necessary. Conditions were worse during the war than 
before and now were improving slightly. It was not infrequent 
in apartment houses to find notices that the people would have to 
walk as the elevator was shut down and then to repair the elevator 
as soon as possible. Of late it was fairly frequent for elevators to 
be discontinued a day at a time. One reason was that labor cost 
now was exorbitant, 92 cents an hour, and people would not pay 
double time to have the work done at night. He had given Mr. 
Karrick a price of $8,400 for two new elevators, bpt he thought 
the others would do. After the elevators were installed witness 
wanted to put in new controllers at $1,200 additional and if that 
had been done they would have worked perfectly. An elevator had 
gotten out of order soon after being installed. Karrick thought 
they should have gotten there sooner to put in running order again 
under their guarantee and refused to pay the balance and that 
started trouble while they were discussing new controllers. The 
names Collins and Standard Electric Elevator Co. bn the expense 
account for electric motors totalling over $60,000 were of elec¬ 
tricians and elevator people. The trouble between himself and 
Karrick arose in January when the building was under temporary 
occupancy. When the elevators were completed was during the 
war and it was then impossible to get elevator apparatus for private 
concerns, “we took no contracts at all for private concerns, our work 
was all with the government. He had guaranteed those elevators 
to pass District inspection and had not sold them for Karrick’s ap¬ 
proval or to his satisfaction and when they passed inspection he was 
entitled to his money. 

13—3408 
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The testimony being closed counsel for Mr. Karrick made and 
filed the following motions with the Commission, each of which 
was severally overruled or denied and an exception duly and sev¬ 
erally noted to such action: 

142 Motion No. 1. 

“Now comes the defendant, James L. Karrick, in the above en¬ 
titled cause, and moves the Commission to dismiss the petition of 
A. P. Shalet on the ground that no evidence has been offered by 
the petitioner in support thereof.'’ 

Motion No. 2. 

“Now comes the defendant, James L. Karrick, and moves the 
Commission to dismiss the petition of W. H. Fishburne, Apart¬ 
ment 602, on the ground that said petition as to said Fishburne is 
without justice, right or equity in that it appears by the record 
herein that said Fishburne pays under his lease of said apartment 
consisting of five rooms, kitchenette and bath $120 per month and 
has sublet a third room for an amount not stated with certainty, 
but that leaves the rent of said apartment to said Fishburne less 
than $10.00 per month.’'’ 

Motion No. 3. 

“Now comes the defendant, James L. Karrick, and moves the 
Commission to dismiss the petition of the following persons on the 
ground that since the signing of the said petition by them they 
have moved from the Monmouth Apartment House and that they 
have a complete remedy at law for any wrongs, grievances, or 
breach of contract suffered by them at the hands of this defendant, 
and that this defendant at the outset of these proceedings demanded 
and still demands the right of trial by jury and the same was re¬ 
fused him: 

H. J. Mitchell. Mr. & Mrs. Wm. D. Eaton. 

R. B. Adams. Mrs. G. W. Fleetwood. 

Nancy Carter Eleason. N. D. Ballantine. 

N. S. Silverberg. Marye E. Larkin. 

G. W. Judd. Hattie O. Stengel. 

Dorothy Wheeler. Florence H. Bennett. 

Frances Larkin. Florence Carney. 

Irvin Prickett. Wm. A. Adams. 

Lillian Camp. Philip H. Senior. 

Grace Rinehart. F. Taylor. 

Rose Knowlton. L. W. Holder.” 
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143 Motion No. 4. 

“Now comes the defendant. James L. Karrick, and moves the 
Commission to dismiss so much of said petition as asks this Com¬ 
mission to fix the rental value of the apartments occupied by each 
of the petitioners on the ground that this Commission, under the 
Constitution of. the United States, has no power or authority to fix 
the said rents, that the same would be an unwarrantable invasion 
of this petitioner’s rights and a confiscation and taking of his prop¬ 
erty without due process of law and a denial to hijn of the equal 
protection of the laws and this defendant objects and excepts to any 
action by the Commission in the premises.” 

Motion No. 5. 

j 

S 

[ 

“Now comes the defendant, James L. Karrick, and moves the 
Commission to dismiss so much of said petition as asks reduction 
of rent on the ground of a failure to supply heat, elevator or other 
service or to award damages or compensation to the petitioners on 
account thereof on the ground that each and all of'said petitioners 
as to whom this Commission, under the act creating; it, has or pur¬ 
ports to have jurisdiction is in contract relations with this defendant 
and has an ade-uate remedy at law against this defendant, that the 
amount involved as to each petitioner exceeds the sum of tw-nty 
dollars and this defendant under the Constitution is J entitled to trial 
by jury, has demanded and still demands said trial bv jury, and the 
same has been refused him and this Commission is powerless to ac¬ 
cord the same to him.” 

Motion No. 6. 

“Now comes the defendant, .James L. Karrick and moves to 
strike out all the testimony taken herein of alleged failure to sup¬ 
ply heat, elevator or other service or to keep the Mpnmouth Apart¬ 
ment House in a sanitary condition prior to the date of the 

144 act creating this Commission on the ground! that this Com¬ 
mission is without jurisdiction to inquire therein.” 

Motion No. 7. 

“Now comes the defendant, James L. Karrick, in the above en¬ 
titled proceeding and moves the Commission to dismiss the petition 
of Marguerite Donnally, Apartment No. 702, on the ground that 
as appears by the record herein the said petitioner is not a tenant 
or lessee of said apartment, that the said apartment was and is 
rented or let to one Jane Shoemaker and if the said petitioner is 
occupying said apartment she is in possession of the same in viola¬ 
tion of the provision in the case of said apartment to Jane Shoe¬ 
maker that no subletting or assignment of the lease of said apart¬ 
ment shall be permitted without the written consent of the lessor. 
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which written consent or any consent whatsoever has not been 
given.” 

Motion No. 8. 

“Now comes the defendant, James L. Karrick, in the above en¬ 
titled proceeding and moves the Commission to dismiss the petition 
of Ogle R. Singleton on the ground that as appears by the record 
herein and her own testimony the said petitioner is not a tenant or 
lessee of said apartment and the Commission is without jurisdic¬ 
tion as to her petition.” 


Motion No. 9. 

“Now comes the defendant, James L. Karrick. in the above en¬ 
titled proceeding and renews the motion filed at the outset of these 
proceedings to dismiss the petition filed herein as to the persons, 
some, to-wit. 64 in number, shown not to have been tenants of this 
defendant or of the Monmouth Apartment House on the ground 
that under the very terms of the act creating this. Commission the 
said Commission has no jurisdiction with respect to the said per¬ 
sons complainant or petitioners or of the subject matter of 

145 said complaint so far as they are concerned.” 

Motion No. 10. 

“Now comes the defendant, James L. Karrick, and objects to the 
filing by this Commission of a general schedule of rents for apart¬ 
ments in the Monmouth Apartment House on the ground that the 
Commission is without jurisdiction in this proceeding to fix the 
same, no proceeding having been undertaken for said purpose in ac¬ 
cordance with the terms of the act creating this Commission. 

Prior to the determination announced bv the Commission there 
was submitted to the Commission or placed before it and consid¬ 
ered by it certain memoranda or data prepared by the District 
Assessor, Mr. Richards, who sat with the Commission at the hear¬ 
ing of this case. This memoranda or data was not laid before the 
Commission in open session in the presence of the parties or of 
counsel nor did they have access to same at any time. 

All the foregoing proceedings were had, except as noted with re¬ 
spect to Assessor Richards’ memoranda, and exceptions taken and 
noted prior to the determination of the Commission. 

Thereupon this bill of exceptions constituting the sub- 

146 stance of the proceedings having been submitted to, considered 
and approved by the Rent Commission of the District of Co¬ 
lumbia. sitting in the proceedings, named James F. Oyster and A. 
Leftwich Sinclair is by them allowed, signed and made part of the 
record in the cause to have the same force and effect as to each of the 


101 


JAMES L. KARRICK ET AL. VS. J. E. CASTIUIX ET AL. 

said exceptions taken and noted as though each wer£ set forth in a 
separate bill of exceptions, now for then, this 11th day of June, 1920. 

JAS. F. OYSTER, 

A. LEFTWICH SINCLAIR, 

Rent Commissioners of the District pf Columbia,. 

Messrs. Sowers & Hart, 

Conrad H. Syme and W. H. Fishburne, 

Attorneys for Complainants: 

Enclosed herewith please find bill of exceptions: and statement 
of case as prepared by me in the above entitled cause, and please 
take notice that the same will be submitted to Messrs. J. F. Oyster 
and A. Leftwich Sinclair, acting a« the Rent Commission of the 
District of Columbia on Friday, May 28, 1920, at 10 A. M. for 
settlement and signing of same. I shall be glad to go over the 
same with you with a view to agreeing upon any changes, if possible, 
that may be desired. 

In preparation of the matter, I have endeavored als far as may be 
to conform to the rules with respect to bills of exceptions. Should 
you be unable for any reason to require further time then I will 
present the matter to the Rent Commission on June 1, 1920, at 10 
A. M., but in that event T shall have to ask you ito assent to an 
extension for whatever time your delays may occasion for the filing 
of the transcript of record and settlement and filing of the bill of 
exceptions in the Court of Appeals. My own desire is to get the 
record in the Court of Appeals at the earliest moment possible al¬ 
though I have not the slightest idea that they would hear the case 
prior to next autumn. 

Yours truly, 

C. H. MERILLAT, 
Attorney for Defendant Karrick. 

Service of copy of above and foregoing bill of exceptions acknow¬ 
ledged this 22nd day of May, 1920. 

C. F. SOWERS. 

CONRAD H. SYME. 

Per G. T. j 

Copy served on W. H. Fishburne, May 22, 1920, and service of 
same personally acknowledged to me by said Fishburne. 

C. H. MERILLAT, 

Attorney for Karrick. 

Endorsed on cover: District of Columbia Rent Commission. No. 
3408. James L. Karrick et ah, appellants, vs. .Limes E. Cantrill 
et al. Court of Appeals, District of Columbia. Filed .Tun- 12, 1920. 
Henry W. Hodges, clerk. 
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STATEMENT 


This is an appeal from the Rent Commission fix¬ 
ing the rent on many apartments in the Mom- 
mouth Hotel on a complaint which prayed the same 
and which also prayed damages under Sec. 113 of 
the Rents Act, but the Commission did not allow 
or fix any damages, it only fixed the rent of the 
apartments. 

More than 100 witnesses testified for the com¬ 
plainants (Record Pg. 39) but their testimony is not 
given in the Bills of Exception, or in the record, 
and cannot be considered by the court. 

Appellants tried a number of times to have the 
Commission issue a subpoena duces tecum to make 
Harry Wardman, one of their witnesses, produce his 
books to show the cost of another apartment 
house - The Somerset. After Wardman had finally 
stated (PG. 64) what the Somerset cost the Com¬ 
mission declined to issue the subpoena. 

As the Bills of Exception and record fail to con¬ 
tain all the evidence and also omit a great many 
exhibits especially Exhibit “Wardman W” (PG. 71) 
there is no question for the Court to consider and 
the appeal should be dismissed. 

Appellants’ witnesses, Plager, (PG. 44) admitted 
his failure to heat, and Harding, (PG. 48) stated 
that the radiators were second-hand and the apart¬ 
ment was not the highest type of apartment and 
Pilling (PG. 45) admitted failure to heat, and Ward- 
man, (PG. 70 and 71) stated he would rebuild the 
Mommouth using same class of material as it con¬ 
tains at $.35 and Mr. Merillat, Attorney for Appell¬ 
ant admitted (PG. 70) that Wardman was a fair 
witness. 


ARGUMENT 

All the evidence not being made part of the Rec¬ 
ord this Court cannot consider any answer on the 
appeal except the pleadings Rozier vs. May 43 Ap¬ 
peal 103, Hines vs. Hines, 43 Appeal 280, Wedder- 
bum vs. Wedderburn, 46 Appeal 149 at 154. 

Furthermore Sec. 108 prohibits the Court from 
reviewing findings of fact by the Commission. 

As Wardman was a witness for appellants, they 
are not entitled to make him produce his books 
in an effort to contradict his testimony. Further¬ 
more as the books did not relate to any matter 
under consideration or investigation by the Com¬ 
mission, the Commission had no authority under 
Sec. 105 to issue the subpoena duces tecum. There 
is nothing in the Record to show that the manner 
of the Chairman complained of by Appellant in any 
way effected his decision or the decision of the 
Commission and as the whole Record is not be¬ 
fore the Court, the Court will presume under the 
cases above cited that the Commission acted justly 
and fairly. On page 74 the Chairman stated that 
the counsel for the Appellants was pot acting in 
good faith to produce results in the proceeding. 


As there was no determination fixing damages the 
Appellants cannot complain of that action and as 
they failed to produce the testimony of the Appell¬ 
ees the Court on the cases cited above cannot hold 
that the fixing of the rent was unreasonable and 
certainly cannot hold that it was confiscatory and 
the appeal should certainly be dismissed. 

Respectfully Submitted. 


RAYMOND M. HUDSON, 


Attorney for Appellees 






